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1. INTRODUCTION 

a) This United States Department of Transportation (Department or DOT) Order 
5610.1D, Procedures for Considering Environmental Impacts (Order) implements 
the U.S. Department of Transportation’s procedures for implementing the 
National Environmental Policy Act (NEPA). 

b) In the past, many transportation decisions deepened lines of socioeconomic and 
racial demarcation in America.  In some instances, transportation decisions also 
harmed the environment and damaged or even destroyed minority and low-
income communities.  NEPA’s enactment reflects an acknowledgment of that 
history, and requires Federal agencies to consider the effects of their actions on 
the human environment.  It is one of several important statutory tools the 
Department can use to make transportation decisions that expand opportunity, 
support socio-economic mobility, and are inclusive of, responsive to, and 
reflective of the communities they impact. 

c) The mechanics of governmental action and public input are critical to a well-
functioning, safe, efficient, and quality of life enhancing transportation system.  
With so much infrastructure to build and repair, the transportation system can and 
must be constructed better than it ever has been—faster and with a level of 
integrity in the development process such that the systems connect Americans of 
all walks of life like never before. 

d) The Department seeks to build a transportation system for the 21st century that 
repairs past divisions and invests in intentional efforts to improve environmental 
and community outcomes. 

e) NEPA establishes a broad national policy to foster and promote the general 
welfare in cooperation with the public, State and local governments, and other 
organizations, to create and maintain conditions under which humans and nature 
can exist in productive harmony, and fulfill the social, economic, and other 
requirements of present and future generations of Americans.  42 U.S.C. § 
4331(a).  Among other things, NEPA directs Federal agencies to consider how 
decisions affect people and their environment, and to assess the benefits and risks 
associated with proposed actions with the involvement of and input from the 
people and communities they affect. 

f) NEPA further states that it is the continuing responsibility of the Federal 
Government to use all practicable means, consistent with other essential 
considerations of national policy, among other things, to ensure safe, healthful, 
productive, and aesthetically and culturally pleasing surroundings; attain the 
widest range of beneficial uses of the environment without degradation, health, or 
safety risks, or other undesirable and unintended consequences; preserve historic, 
cultural, and natural aspects of our national heritage; and to maintain, wherever 
possible, an environment that supports diversity and variety of individual choice.  
See 42 U.S.C. § 4331(b).  Toward that end, NEPA directs Federal agencies to 
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consider environmental impacts in decision making, to develop alternatives to 
mitigate adverse impacts, and to include the public in the decision-making 
process.  See generally 42 U.S.C. § 4332. 

g) The Department will engage in rigorous efforts at earlier stages of the NEPA 
process to identify potential areas of debate or conflicts, and to collaborate on the 
solutions before compromise becomes too costly or unachievable.  Enhanced 
rigor at earlier stages will both result in better outcomes that serve all users and 
create efficiencies that reduce the overall time for project development. 

2. POLICY AND INTENT 

a) Pursuant to NEPA and the Council on Environmental Quality’s (CEQ) 
implementing regulations (40 CFR parts 1500–1508), this Order 
establishes procedures for consideration of environmental impacts by 
officials of the Department as part of the decision-making process for 
DOT actions.  It facilitates a collaborative process throughout the 
Department to achieve optimal outcomes, particularly for implementing 
multimodal transportation projects, while protecting and enhancing the 
environment, addressing climate change, and engaging the public.  The 
Order also promotes the use of the NEPA process as an umbrella to 
integrate compliance with all applicable environmental review 
requirements into a single environmental review process.  The Order 
intends for DOT Operating Administrations and Secretarial offices (OAs) 
to achieve an optimal process that equitably considers impacts on the 
environment.  This Order promotes meaningful public involvement 
throughout the process, and the fair and balanced consideration of 
alternatives that weigh the environmental and societal impacts of an 
action. 

b) It is the policy and intent of the Department to integrate national environmental, 
climate, and social objectives into the missions and programs of DOT to ensure a 
fast, safe, efficient, accessible, and convenient transportation system that meets 
our vital national interests.  Among these vital interests is the need to connect 
people to opportunity and to invigorate opportunity within communities.  In order 
to achieve these objectives, it is the Department’s policy to: 

(1) Ensure that the transportation decision-making process meaningfully 
incorporates and reflects the input of the people and communities they 
affect; 

(2) Enhance quality of life and public health; 

(3) Promote the principles of environmental justice; 

(4) Preserve the natural beauty of the countryside and public park and 
recreation lands, wildlife and waterfowl refuges, and historic sites; 
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(5) Preserve, restore, and enhance environmental quality, to the maximum 
extent practicable; 

(6) Promote sustainable practices and create a safe, reliable transportation 
system; and 

(7) Avoid, minimize, or mitigate adverse environmental impacts. 

c) In implementing NEPA and other Federal environmental statutes, DOT will strive 
to create an environmental review process that: 

(1) Applies sound science, reliable data, and a systematic interdisciplinary 
approach in planning and decision making; 
 

(2) Encourages planning and decision making to use an appropriate regional, 
ecosystem, or watershed scale; 
 

(3) Encourages meaningful public participation and collaboration through 
openness and transparency, and by actively engaging State, tribal, and 
local governments, stakeholders, and the public in the environmental 
decision-making process; 
 

(4) Encourages States, tribal governments, and communities to link land-use 
and transportation planning, and to use their transportation plans, 
resources, and programs to achieve environmental, economic, and 
accessibility goals;  

(5) Promotes early consultation and collaboration among agencies, applicants, 
affected stakeholders and the public to avoid adverse impacts to 
communities and the environment, and to minimize or mitigate impacts 
that may occur; 

(6) Considers climate change effects; 

(7) Maximizes, to the extent feasible, a synchronized environmental review 
process satisfying the needs of all agencies and improving all aspects of 
project delivery; 

(8) Maximizes the use of best practice tools to efficiently complete the 
environmental review process, including: 

a) Using electronic workspace and collaboration tools for completing 
environmental review on major actions; 

b) Expanding the use of programmatic agreements to streamline 
routine environmental requirements for commonly encountered 
types of actions; and 
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c) Integrating planning into the environmental review process by 
incorporating and using planning products and decisions to satisfy 
NEPA requirements pursuant to applicable laws and regulations; 
and 

(9) Encourages planning and decision making that increases transportation 
equity, access to opportunities and essential services, and community 
revitalization, and considers historical divides created by previous 
transportation decisions. 

3. DEFINITIONS 

The definitions in the CEQ regulations (40 CFR part 1508) are incorporated into this 
Order.  The following reference or supplement those definitions for purposes of this 
Order. 

a) Action means an agency action as described in 40 CFR §§ 1508.18(a) and (b).  
Examples may include grants; loans; loan guarantees; construction; research 
activities; rulemaking and regulatory actions; certifications; licenses; permits; 
waivers, approval of policies and plans (including those submitted to DOT by 
State, tribal, or local agencies, or other public or private applicants, unless 
otherwise exempted); adoption or implementation of programs; legislation 
proposed by DOT; and any renewals or re-approvals of the foregoing.  A proposal 
is not an action subject to NEPA if it either (1) does not allow for agency 
discretion to consider environmental impacts in decision making or (2) is not 
subject to DOT control and responsibility. 

b) Administrator means the head of an OA or his/her designee. 

c) Applicant means an individual, a State, tribal or local government, corporation, 
company, or any other party seeking an approval, financial assistance, special 
permit, waiver, certification, or other permission from an OA.  Where appropriate 
as determined by the OA (including in OA Procedures) and in compliance with 42  
U.S.C. § 4332(2)(D) and 40 CFR § 1506.5, an applicant may conduct activities 
described in this Order on behalf of an OA. 

d) Class of action means the level of NEPA review required for a particular action 
(i.e., a categorical exclusion (CE), an environmental assessment (EA), or an 
environmental impact statement (EIS)). 

e) Council on Environmental Quality (CEQ) is the agency within the Executive 
Office of the President that has general oversight responsibility for NEPA and 
related issues. 

f) Cumulative impact is the impact on the environment that results from the 
incremental impact of the action when added to the impacts of other past, present, 
and reasonably foreseeable future actions regardless of what agency (Federal or 
non-Federal) or person undertakes such other actions.  Cumulative impacts can 
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result from individually minor but collectively significant actions taking place 
over a period of time.  40 CFR § 1508.7. 

g) Environment is synonymous with “human environment,” and includes the natural 
and physical environment and the relationship of people with the environment.  
When an environmental impact statement is prepared to analyze a proposed action 
where economic or social and natural or physical environmental impacts are 
interrelated, it must discuss all of these impacts on the human environment.  40 
CFR § 1508.14. 

h) Environmental review process means the integrated process whereby an OA 
complies with NEPA and any other applicable environmental statutes, 
regulations, or Executive Orders, including those that require a permit, approval, 
or consultation in order to proceed with an action.  

i) Multimodal project means a project where future actions by more than one OA 
are reasonably anticipated or foreseeable, or that requires involvement by more 
than one OA due to their jurisdiction by law or special expertise.  Note that for 
purposes of 23 U.S.C. 139 and 49 U.S.C. 304, multimodal project means a project 
that requires the approval of more than one OA as defined in 23 U.S.C. 139(a)(5). 

j) NEPA means the National Environmental Policy Act of 1969, as amended, 42 
U.S.C. §§ 4321–4347. 

k) NEPA Document means an environmental document (40 CFR § 1508.10) and 
includes an  EIS, record of decision (ROD), EA, finding of no significant impact 
(FONSI), or any documentation that may be prepared in the application of a CE to 
a proposed action. 

l) Operating Administration (OA) means any agency established within the U.S. 
Department of Transportation (DOT) including the Federal Aviation 
Administration (FAA), Federal Highway Administration (FHWA), Federal Motor 
Carrier Safety Administration (FMCSA), Federal Railroad Administration (FRA), 
Federal Transit Administration (FTA), Maritime Administration (MARAD), 
National Highway Traffic Safety Administration (NHTSA), Pipeline and 
Hazardous Materials Safety Administration (PHMSA), and Saint Lawrence 
Seaway Development Corporation (SLSDC).  For the purpose of this Order, when 
a Secretarial Office is carrying out its own NEPA responsibilities, it is considered 
an OA. 

m) Shared Use Corridor means a linear transportation corridor that could 
accommodate two or more modes of transportation that may or may not interact 
with each other beyond being in close proximity with one another. 

4. IMPLEMENTATION OF THE ORDER 

a) Operations of the Order. 
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(1) In addition to establishing procedures for the consideration of 
environmental impacts of proposed actions by officials within the 
Department, this Order serves as the implementing procedures for any 
action where a Secretarial Office is carrying out its own NEPA 
responsibilities.  See also, sec. 30(a).  In some situations, as determined by 
the relevant Secretarial Office, an OA will be delegated or otherwise 
assigned responsibility for conducting the environmental review process 
on behalf of the Secretarial Office. 

(2) This Order is not a substitute for the CEQ regulations, but supplements the 
CEQ regulations by outlining procedures specific to DOT programs.  
Therefore, all Operating Administrations (OAs) must comply with the 
CEQ regulations, the provisions of this Order, and their own NEPA 
implementing regulations or procedures (OA Procedures), as applicable.  
See sec. 30.  If there are any conflicts between this Order and any changes 
to the CEQ regulations or applicable statutes or regulations implemented 
by this Order, the updated statutes or regulations will apply. 

(3) The requirements of this Order set forth the general processes and 
standards.  However, OA Procedures may set forth more specific 
processes and standards, and also may amend these processes and 
standards as required by applicable laws.  In addition, OA Procedures may 
set more stringent timeframes or standards than those specified in this 
Order in accordance with the process detailed in section 30(c). 

(4) This Order deliberately distinguishes between mandatory and 
discretionary activities by using “must” and “should,” respectively.  When 
an activity is required, the Order states that the OA “must” do the activity.  
When an OA has discretion to determine whether an activity is practicable 
or appropriate, the Order states that the OA “should” do the activity. 

b) Office of Policy.  The Assistant Secretary for Transportation Policy 
oversees the implementation of the NEPA process for the Department.  49 
CFR § 1.25a(a)(1).  The Office of Safety, Energy, and Environment 
(Office of Policy) assists with the day-to-day implementation of NEPA, 
and OAs must consult with or notify the Office of Policy as referenced 
throughout this Order.  Whenever this Order specifies that an OA consults 
or notifies the Office of Policy, the Office of Policy in turn must consult 
with or notify the Office of the General Counsel to ensure compliance 
with legal requirements. 

c) Authority.  This Order implements the National Environmental Policy Act 
of 1969, as amended, 42 U.S.C. §§ 4321–4347 (NEPA); Council on 
Environmental Quality NEPA implementing regulations, 40 CFR parts 
1500–1508 (CEQ regulations); Application of Categorical Exclusions for 
Multimodal Projects, 49 U.S.C. § 304; Accelerated Decision Making in 
Environmental Reviews, 49 U.S.C. § 304a; Aligning Federal 
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Environmental Reviews, 49 U.S.C. § 310; Efficient Environmental 
Reviews for Project Decisionmaking, 23 U.S.C. § 139; and Executive 
Order 12114, Environmental Effects Abroad of Major Federal Actions. 

d) Cancellation.  This Order cancels DOT 5610.1C, Procedures for 
Considering Environmental Impacts, dated 9-18-79 and the changes dated 
7-13-82 and 7-30-85. 

e) Effective Date.  This Order will be effective upon final publication. 

5. GENERAL PROVISIONS 

a) Timing.  OAs should begin the environmental review process as early as 
reasonably possible in the development of an action.  Prior to making a final 
decision, OAs must not take any action that would have an adverse environmental 
impact or that may limit the choice of reasonable alternatives.  If an OA becomes 
aware an applicant is about to take an action within the OA’s jurisdiction that 
would have an adverse environmental impact or that may limit the choice of 
reasonable alternatives, the OA must promptly notify the applicant and the 
Assistant Secretary for Transportation Policy and further take appropriate action 
to ensure that the objectives and procedures of NEPA are achieved.  40 CFR 
§§ 1506.1(a)–(b); see also 40 CFR §§ 1502.2(f)–(g).  

b) Interdisciplinary Approach.  OAs must use an interdisciplinary approach to ensure 
the integrated use of the natural and social sciences and the environmental design 
arts throughout the planning and preparation of EISs and EAs, as applicable, and 
to ensure a systematic evaluation of alternatives and their potential environmental 
consequences.  See 40 CFR § 1502.6.  Where appropriate, OAs may use 
professional services from other Federal, State, tribal or local agencies, 
universities, consulting firms, or other experts in carrying out such an 
interdisciplinary approach.  OAs must have staff with the capacity to evaluate the 
information these entities provide and take responsibility for the final content of 
their NEPA documents.  See 40 CFR §§ 1506.5 and 1507.2.  OAs may request 
assistance from the Office of Policy. 

c) Integration of the NEPA Process and Other Environmental Reviews.  To the 
maximum extent practicable and at the earliest possible time, OAs should 
coordinate and integrate all relevant environmental and planning studies, reviews, 
and consultations into the NEPA process. Examples include, but are not limited 
to:  

(1) Section 4(f), 23 U.S.C. § 138/49 U.S.C. § 303;  

(2) Section 176 of the Clean Air Act, as amended, 42 U.S.C. § 7506, and its 
implementing regulations:  40 CFR part 51, subpart T and part 93, subpart 
A (Transportation Conformity) or 40 CFR part 51, subpart W and part 93, 
subpart B (General Conformity);  
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(3) Section 106 of the National Historic Preservation Act of 1966, as 
amended, 54 U.S.C. § 306108 (Section 106);  

(4) Section 7 of the Endangered Species Act, as amended, 16 U.S.C. § 1536;  

(5) Section 404 of the Federal Water Pollution Control Act (Clean Water 
Act), as amended, 33 U.S.C. § 1344;  

(6) Section 307 of the Coastal Zone Management Act of 1972, as amended, 
16 U.S.C. § 1456;  

(7) Section 2 of the Fish and Wildlife Coordination Act, as amended, 16 
U.S.C. § 662;  

(8) Section 305 of the Magnuson-Stevens Fishery Conservation and 
Management Act, as amended, 16 U.S.C. § 1855;  

(9) Section 9 of the Rivers and Harbors Act of 1899, as amended, 33 U.S.C. § 
401; 
 

(10) The General Bridge Act of 1946, 33 U.S.C. §§ 525(a)–(b), 528, 530, and 
533; 
 

(11) Executive Order (E.O.) 11988, Floodplain Management (May 24, 1977) as 
amended by E.O. 13690, Establishing a Federal Flood Risk Management 
Standard and a Process for Further Soliciting and Considering Stakeholder 
Input (Jan. 30, 2015);  

(12) E.O. 11990, Protection of Wetlands (May 24, 1977);  

(13) E.O. 12114, Environmental Effects Abroad of Major Federal Actions (Jan. 
4, 1979);  

(14) E.O. 12372, Intergovernmental Review of Federal Programs (July 14, 
1982);  

(15) E.O. 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations (Feb. 11, 1994); and 

(16) E.O. 13175, Consultation and Coordination With Indian Tribal 
Governments (Nov. 6, 2000). 

d) NEPA documents prepared pursuant to this Order should be written in plain 
language and be analytic rather than encyclopedic.  See 40 CFR §§ 1500.4(d), 
1502.2(a), and 1502.8.  In developing NEPA documents, OAs should be guided 
by the following principles:  tell the story, keep the document concise, and ensure 
legal sufficiency.  NEPA documents should discuss impacts in proportion to their 
significance.  40 CFR § 1502.2(b).  OAs should provide more substantial 
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discussion of the significant and relevant impacts, but only brief discussion of less 
significant and minor impacts.  OAs should rely on high quality data and current 
studies and analyses that support a meaningful analysis.  See 40 CFR §§ 
1500.1(b) and 1502.24.  OAs should incorporate such materials by reference, 
where appropriate.  See 40 CFR § 1502.21. 

e) Environmental Justice (EJ).  Consistent with Executive Order 12898 and DOT 
Order 5610.2(a), Department of Transportation Actions to Address Environmental 
Justice in Minority Populations and Low-Income Populations, an OA must 
consider in the NEPA process (for all NEPA classes of action) whether the 
proposed action, individually or cumulatively with other past and present 
infrastructure decisions, would have disproportionately high and adverse effects 
on minority or low income populations.  If this is the case, the OA must address 
these effects consistent with Executive Order 12898 and DOT Order 5610.2(a).  
Pursuant to DOT Order 5610.2(a), this includes eliciting and considering public 
input, consideration of alternatives to avoid or minimize disproportionately high 
and adverse effects, and proposing measures to avoid, minimize, or mitigate 
disproportionately high and adverse effects. 

f) Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000D, et seq. provides that 
no person, on the ground of race, color, or national origin, shall be excluded from 
participation in, denied the benefits of, or subjected to discrimination under any 
program or activity receiving Federal financial assistance.  Title VI imposes 
statutory and regulatory requirements that differ in nature from and are broader in 
scope than NEPA obligations, which focus on procedures for considering 
environmental impacts.  The statutes are not interchangeable and impose distinct 
obligations.  It is the responsibility of the OAs to ensure compliance with Title VI.  
Compliance with this NEPA Order does not ensure compliance with the separate 
Title VI requirements.  However, compliance with this Order, particularly the 
public outreach and environmental justice provisions, can sometimes play a role 
in supporting compliance with Title VI.  Each OA should ensure that its 
environmental and civil rights programs coordinate to leverage available 
opportunities and develop proactive approaches to support compliance with the 
distinct requirements. 

g) Administrative Record.  OAs are responsible for maintaining the information 
related to the analysis and determinations made in the NEPA process as the record 
of compliance with the policy and procedures of NEPA and the policy and 
procedures of other environmental statutes, regulations, and Executive Orders. 

h) Use of Contractors.  OAs may use contractors to assist in the preparation of 
NEPA Documents.  See 40 CFR § 1506.5 and “Guidance Regarding NEPA 
Regulations,” 48 FR 34263 (Jul. 28, 1983).   

(1) When an OA is acting as the lead agency, it must select the contractor for 
preparation of an EIS, except when adopting another Federal agency’s 
document (40 CFR § 1506.3) or when serving as joint lead agency with a 



Page 11  DOT Order 5610.1D 
  Date TBD 

 

State or local agency (42 U.S.C. § 4332(2)(D), 40 CFR § 1506.2(a) and 
(c)).  The OA may select the contractor in cooperation with cooperating 
agencies, or, the cooperating agency may make the selection when 
appropriate. 

(2) When an OA secures contractor assistance in preparation of an EIS, the 
OA must require the contractor to execute a disclosure statement 
certifying it has no financial or other interests in the outcome of the 
proposed action, unless otherwise permitted by law.  The OA should 
follow the same process for an EA.  OAs should require submission of a 
disclosure statement before a contractor enters into a contract for the 
preparation of an EIS.  The OA must furnish guidance and participate in 
the preparation of the EIS. 

(3) When an OA secures contractor assistance in preparation of an EIS, the 
OA should use all flexibilities under appropriations and procurement 
processes to ensure contractors are unbiased and produce quality work.  
The OA must assess the adequacy of performance, and must 
independently evaluate the EIS or EA prior to its approval and take 
responsibility for its scope and contents.  Assessing adequacy of 
performance associated with NEPA compliance should take into 
consideration how the contractor work products ensure the NEPA process 
adequately considers impacts as prescribed by this Order. 

i) NEPA Tracking.  OAs should track and report NEPA milestones in compliance 
with DOT established tracking procedures and other applicable requirements.  
Consistent with 23 U.S.C. 139(o) and all new, existing, or amended reporting 
standards issued by the Office of Policy, OAs must post information for all 
infrastructure projects requiring an EA or EIS, including applicable NEPA and 
permitting milestones, to the publically accessible Permitting Dashboard, located 
at www.permits.performance.gov.  OAs must post in a timely manner such 
information and update it as necessary within timeframes established by the 
reporting standards. 

j) Additional information on the environmental process may be obtained from the 
Office of Policy, 1200 New Jersey SE, Washington, DC 20590. 

6. PLANNING AND EARLY COORDINATION 

a) OAs should coordinate with other OAs, Federal, State and local resource and 
regulatory agencies, stakeholders, and the public to satisfy their responsibilities 
under NEPA, Section 4(f), and other relevant provisions of transportation and 
environmental statutes, regulations, and Executive Orders.  See sec. 5(c).  OAs 
should engage in early and continual communication and coordination to identify 
and resolve issues in order to improve the efficiency of the NEPA process. 

b) OAs must consider environmental impacts of the proposed action, including 
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cumulative impacts, such as impacts from previous infrastructure decisions that 
may have contributed to environmental impacts, as early as reasonably possible in 
the planning or development stage of an action.  OAs must integrate the NEPA 
process with other planning at the earliest possible time to ensure that planning 
and decisions reflect environmental values, avoid delays later in the process, and 
head off potential conflicts.  40 CFR § 1501.2.  For actions likely to require an 
EA or EIS, OAs must engage in early identification and evaluation of the 
environmental impacts of the proposed action; the purpose and need; reasonable 
alternatives (see paragraphs 11(h) and 13(d)(2)); and measures to avoid, 
minimize, or mitigate adverse environmental impacts, as appropriate.  Where 
applicable, consideration of environmental impacts also should be a part of an 
OA’s transportation program and planning. 

c) OAs should integrate, adopt, and use planning information or decisions in the 
NEPA process.  Strategies include: 

(1) Coordinating planning and environmental studies to ensure information 
sharing and minimize redundancy. 

(2) Identifying the appropriate study area and key environmental resources to 
ensure effective and focused analysis. 

d) The responsible OA must ensure that applicants are aware of environmental 
analysis and review requirements. 

e) The scoping process is a tool for early coordination that OAs must use in the 
preparation of an EIS and may use in the preparation of an EA to identify any 
significant issues and ensure that all interested persons have an opportunity to 
participate early in the process.  The scoping process must facilitate the 
development of reasonable alternatives and the issues requiring detailed analysis 
informed by public input.  OAs must ensure that the selection of a range of 
alternatives for further study, where applicable, is thorough and objective; 
includes practicable alternatives, reasonable and comparable best estimates of 
cost, as appropriate; and early, meaningful community engagement occurs.  The 
selection of a range of alternatives for further study in a NEPA document must 
not predetermine a particular outcome, and OAs must fairly and consistently 
consider a reasonable range of alternatives.  See 40 CFR § 1501.7 and sec.13(c). 

f) OAs may facilitate prioritization of actions and improved early coordination with 
regulatory and resource agencies by executing interagency agreements such as 
Memoranda of Understanding (MOUs), Memoranda of Agreement (MOAs), or 
Programmatic Agreements, and using other tools at their disposal. 

g) OAs should consider using conflict resolution processes, e.g. environmental 
collaboration and conflict resolution (ECCR), to resolve issues as early as 
possible.  These discussions should occur first at the staff level, but should be 
elevated when resolution at that level does not occur.  See sec. 26. 
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h) EISs Prepared Pursuant to NEPA Section 102(2)(D) (42 U.S.C. § 4332(2)(D)).  
Where a State agency or official with statewide jurisdiction initiates a proposed 
action that may have significant impacts on another State or a Federal land 
management entity, the OA must provide early notice to and solicit the views of 
that State or Federal land management entity. 

7. OPERATING ADMINISTRATION COORDINATION 

a) An OA must coordinate as early as possible with another OA when they will have 
connected actions, or it is reasonably foreseeable that another OA may have a 
future connected, similar, or related action, including multimodal and shared use 
corridor projects.  Coordination should occur regularly throughout the 
development of an action to ensure the agreed upon parameters, conditions, and 
assumptions have not changed. 

(1) Multimodal Projects or Actions.  Generally, the OA that has primary 
responsibility for the action will serve as the lead agency. 

(2) Shared Use Corridor Actions.  Designation of the lead agency should take 
into consideration which OA has the largest component of the corridor, the 
extent of the OAs’ involvement in the action(s), and the timing of the 
action(s).  OAs should serve as joint lead agencies if they share substantial 
responsibility for the components of the shared use corridor or their 
actions are contemporaneous.  See sec. 8. 

b) When more than one OA is involved in an action, the OAs should determine 
together their respective roles (i.e. lead agency, joint lead agency, cooperating 
agency) early in the process.  However, if the OAs cannot agree on this 
determination, they must consult the Office of Policy, which will resolve the 
dispute and may designate which OA will serve as the lead agency or whether 
they will serve as joint lead agencies. 

c) OAs should use the conflict resolution process discussed in section 26 or their 
own conflict resolution processes to resolve issues as early as possible and at the 
lowest possible staff level. 

8. LEAD AND COOPERATING AGENCIES 

a) Lead Agency.  An OA with primary responsibility for a proposed action generally 
will serve as the lead agency for preparing and processing EISs and EAs, where 
appropriate, and inviting other agencies to serve as cooperating agencies or 
otherwise participate in the NEPA process.  See 40 CFR § 1501.5.  When an OA 
serves as lead agency, it is responsible for the scope, objectivity, accuracy, and 
content of the NEPA documents. 

b) Joint Lead Agencies.  An OA serving as a joint lead agency assumes the same 
roles, responsibilities, and authority as a single lead agency. 
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(1) Where an OA and another Federal agency share substantial responsibility 
for a proposed action, they may act as joint lead agencies for preparing 
and processing of EISs or EAs, where appropriate. 

(2) To the fullest extent possible, an OA should invite State, tribal, or local 
agencies to serve as joint lead agencies.  See 40 CFR § 1506.2(c). 

c) Cooperating Agencies.  When serving as a lead or joint lead agency, OAs should 
identify and request Federal, State, tribal, and local agencies that have jurisdiction 
by law or special expertise to be cooperating agencies under 40 CFR §§ 1501.6 
and 1508.5. 

(1) OAs should initiate coordination with cooperating agencies early in the 
planning process for the action and continue through all stages of the 
development of NEPA documents. 

(2) If another agency declines an OA’s invitation to serve as a cooperating 
agency, the OA must still provide the declining agency with a copy of the 
NEPA document and should attempt to coordinate with it to avoid 
potential issues that could delay the action.  If the agency raises concerns 
or indicates that it may delay or withhold action on some aspect of the 
proposed action, the OA may initiate a conflict resolution process.  See 
sec. 26. 

(3) When an agency requests an OA to serve as a cooperating agency, the OA 
must accept and participate if it has jurisdiction by law, and should make 
every practicable effort to accept and participate if it has special expertise. 

(4) If another agency fails to invite an OA to serve as a cooperating agency 
when it has jurisdiction by law or special expertise, the OA should ask the 
lead agency to extend an invitation to participate as a cooperating agency. 

d) OAs should invite other agencies (including other Federal, State, tribal, or local 
agencies) that may have an interest in the proposed action and are not identified 
elsewhere in this section to participate in the environmental review process.  OAs 
should invite such other agencies as early as possible (ideally before or during 
scoping); however, OAs may invite these other agencies at any time during the 
environmental review process. 

9. CLASS OF ACTION DETERMINATION 

a) The significance of the impacts that an action is likely to have on the human 
environment will determine the appropriate class of action and identify 
requirements for other essential elements such as alternatives, documentation, 
public involvement, and coordination. Context (40 CFR § 1508.27(a)) and 
intensity (40 CFR § 1508.27(b)) of impacts are considerations when determining 
significance. 
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b) In order to determine the appropriate class of action, OAs must establish the 
appropriate scope (40 CFR § 1508.25) of the proposed action. 

c) To ensure meaningful and objective evaluation of alternatives, where applicable, 
and avoid commitments to proposed actions before they are fully evaluated, OAs 
must ensure that the scope of the proposed action evaluated in an EA, EIS or CE: 

(1) Has independent utility or independent significance (e.g., would be a 
usable and reasonable expenditure even if no additional transportation 
improvements in the area are made); 

(2) Does not restrict consideration of alternatives for other reasonably 
foreseeable actions; and 

(3) Where applicable, connects logical termini and is of sufficient length to 
address environmental impacts on a broad scope. 

d) When determining class of action, OAs must consider potential impacts of the 
proposed action on the human and natural environment.  This includes 
consideration of the potential for the proposed action, either individually or 
cumulatively with other actions, including the impacts of other past or present 
Federal, State or local actions, to significantly affect communities protected by 
E.O. 12898 and DOT Order 5610.2(a).  OAs may engage the public to help 
identify impacts.  When considering whether the application of a CE is 
appropriate, OAs must analyze the action for extraordinary circumstances.  See 
sec. 10(a) and (b). 

10. CATEGORICAL EXCLUSIONS (CEs) 

a) DOT has determined that the categories of actions listed in paragraph (c) normally 
do not individually or cumulatively have a significant effect on the human 
environment, and therefore normally do not require the preparation of an EA or 
EIS.  40 CFR § 1508.4.  Before applying a CE listed in paragraph (c) to a 
proposed action, the OA must analyze the action for extraordinary 
circumstances,1 which exist when a normally categorically excluded action may 
have the potential to cause a significant environmental effect.2  40 CFR § 1508.4.  
Paragraph (b) lists extraordinary circumstances that OAs should consider in 
applying a CE listed in paragraph (c).  When significant environmental effects 
could exist due to extraordinary circumstances, an OA must conduct appropriate 
environmental studies to determine if the application of a CE to an action is 
proper. 

                                                 
1 The term “unusual circumstances” as used in the FHWA/FTA NEPA implementing procedures (23 CFR part 771) 
has the same meaning as “extraordinary circumstances.” 
2 When applying a CE in its own NEPA Implementing Procedures, an OA must follow those procedures to assess 
whether extraordinary/unusual circumstances exist to determine if a CE classification is proper.   
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b) Extraordinary Circumstances.  Extraordinary circumstances include: 

(1) Disproportionately high and adverse impacts on minority and low-income 
populations that would result from the proposed action, either individual 
or cumulatively with other actions (e.g., historical infrastructure 
decisions); 

(2) Inconsistency with any applicable Federal, State, tribal, or local law, 
requirement, or administrative determination relating to the protection of 
the environment; 

(3) Substantial controversy on environmental grounds; 

(4) Significant increases of noise in a noise-sensitive area; 

(5) Adverse effects on the following aspects of the environment: 

a) Species listed or proposed to be listed on the List of Endangered 
or Threatened Species, or designated Critical Habitat for these 
species; 

b) Properties protected under Section 106 of the National Historic 
Preservation Act; 

c) Properties protected under Section 4(f) (see sec. 23); 

d) A site that involves a unique characteristic of the geographic area, 
such as prime or unique agricultural land, a coastal zone, a 
historic or cultural resource, park land, wetland, wild and scenic 
river, designated wilderness or wilderness study area, sole source 
aquifer (potential sources of drinking water), or an ecologically 
critical area; or 

e) Applicable Federal, State or local air quality standards, including 
those under the Clean Air Act, as amended; 

(6) Substantial short-or long-term increases in traffic congestion or traffic 
volumes on any mode of transportation; or 

(7) Impacts on the environment resulting from the reasonably foreseeable, 
reportable release of hazardous or toxic substances. 

c) List of CEs. 

(1) Routine procedural, administrative, financial, and management actions 
necessary to support the normal conduct of DOT business.  Routine 
procurements and contract actions for goods and services including 
general supplies, equipment, utility services, contractor services, and 
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personal services. 

(2) Personnel actions including recruiting, hiring, promotions, processing, 
paying, and recordkeeping. 

(3) Training, technical assistance, and educational and informational 
programs and activities. 

(4) Operating or maintenance subsidies or agreements, such as operating 
subsidies to transit agencies or air carriers under the Essential Air Service 
program, when the subsidy or agreement will not result in a change in the 
effect on the environment. 

(5) Actions categorically excluded in OA Procedures where the action is 
administered by another OA.  The OA with the CE must provide a written 
determination that the CE applies to the action proposed by the other OA 
and provide expertise in reviewing the action being categorically 
excluded.3 

(6)  Leasing of space in existing buildings or facilities. 

(7) Remodeling existing buildings or facilities including maintenance, 
reconstruction, rehabilitation, retrofit, or upgrades of existing buildings, 
facilities, or systems, such as electrical and plumbing systems, 
replacement of siding, roof rehabilitation, resurfacing, or reconstruction of 
paved areas. 

(8) Gardening, landscaping, and maintenance of existing landscaping that 
does not cause or promote the introduction or spread of invasive species 
that would harm the native ecosystem. 

(9) Investigations, research activities, and studies including data collection 
and analysis, information gathering, document preparation, and 
information dissemination. 

(10) Promulgation, modification, or revocation of rules, issuance of rulings or 
interpretations, and the development and publication of policies, orders, 
directives, notices, procedures, manuals, advisory circulars, and other 
guidance documents that:  

a) Are administrative, organizational, or procedural in nature; or 

b) Are corrective, technical, or minor. 

(11) Promulgation, modification, revocation, or interpretation of safety 

                                                 
3 This CE is not applicable to actions that meet the definition of a multimodal project as defined in 23 U.S.C. § 
139(a).  In these instances, an OA may follow the process in paragraph 10(d). 
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standards, rules, and regulations that do not result in a substantial increase 
in emissions of air or water pollutants, noise, or traffic congestion, or 
increase the risk of reportable release of hazardous materials or toxic 
substances in any mode of transportation. 

(12) Hearings, meetings and public outreach activities. 

(13) Administrative actions and proceedings, such as rendering decisions on 
petitions for rulemaking and petitions for reconsideration. 

(14) Financial assistance to an applicant solely for the purpose of refinancing 
outstanding debt, where the debt funds an action that is already completed. 

(15) Agreements with foreign governments, foreign civil aviation authorities, 
international organizations, or U.S. Government departments or agencies 
calling for cooperative activities or the provision of technical assistance, 
advice, equipment, funds, or services to those parties, and the 
implementation of such agreements; negotiations and agreements to 
establish and define bilateral safety relationships with foreign 
governments and the implementation of such agreements. 

(16) The following actions relating to economic regulation of airlines: 

a) Actions approving an agreement between an air carrier and a 
foreign air carrier; acquisition of control, merger, consolidation, 
or interlocking relationship; 

b) Finding a U.S. or foreign air carrier fit under Chapters 411 or 
4134 of Title 49 U.S. Code, Subtitle VII—Aviation Programs; 

c) Approving or setting carrier fares or rates; 

d) Making a determination on the reasonableness of a fee imposed 
by an airport proprietor on a U.S. or foreign air carrier; 

e) Route awards involving turboprop aircraft having a capacity of 60 
seats or less and a maximum payload capacity of 18,000 pounds 
or less; 

f) Route awards that do not involve supersonic service and will not 
result in an increase in commercial aircraft operations of one or 
more percent: 

g) Determinations on termination of airline employees; 

h) Actions relating to consumer protection, including regulations; 

i) Authorizing carriers to serve airports already receiving the type of 
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service authorized, which does not result in significant air quality, 
noise or other adverse environmental consequences; 

j) Granting temporary or emergency authority; 

k) Registration of an air taxi operator pursuant to 14 CFR part 298; 
and 

l) Granting of charter authority to a U.S. or foreign air carrier under 
Chapters 411 or 413 of Title 49 U.S. Code. 

 
d) An OA may use the process created under 49 U.S.C. § 304 for the application of 

another OA’s CEs for multimodal projects, as defined by 23 U.S.C. § 139(a). 

e) Compliance with Other Environmental Requirements.  Although a proposed 
action may qualify for a CE under paragraphs (a)–(e), this exclusion does not 
relieve the OA from its responsibility to comply with other applicable 
environmental requirements.  See sec. 5(c). 

11. ENVIRONMENTAL ASSESSMENTS (EAs) 

a) An EA is a concise public document for which an OA is responsible that briefly 
provides sufficient evidence and analysis for determining whether to prepare an 
EIS or a FONSI; aids an OA’s compliance with NEPA when no EIS is necessary; 
and facilitates preparation of an EIS when one is necessary.  40 CFR § 1508.9.  If 
an applicant prepares an EA on behalf of the OA, the OA must make its own 
evaluation of the environmental issues and take responsibility for the scope and 
content of the EA.  40 CFR § 1506.5(b). 

b) Except as provided in paragraph (d), an OA must prepare an EA when: 

(1) A proposed action is not categorically excluded and a determination 
whether to prepare an EIS has not been made; 

(2) Required under OA Procedures; or 

(3) A normally categorically excluded action may involve significant 
environmental impacts, but does not clearly require the preparation of an 
EIS. 

c) Examples of typical classes of actions that normally require an EA but not 
necessarily an EIS include: 

(1) New passenger rail station construction where the impacts are not 
expected to be significant. 

(2) Construction of a heavy rail transit facility only partially within existing 
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right-of-way 

(3) A rulemaking that issues a new safety standard to reduce the likelihood of 
release of hazardous materials, hazardous liquids, natural gas into the 
environment. 

(4) Establishment or relocation of facilities such as Air Route Traffic Control 
Centers (ARTCC), Airport Traffic Control Towers (ATCT), and off-
airport Air Route Surveillance Radars (ARSR), Air Traffic Control 
Beacons (ATCB), and Next Generation Radar (NEXRAD).  

(5) Regulations that apply to hours of service of drivers. 

(6) Port redevelopment and improvements. 

d) An OA need not prepare an EA if it initially determines that an EIS is necessary 
or preferable. 

e) Notification.  OAs should provide early notification to the public of the 
preparation of EAs when practicable and appropriate.  When EAs cover proposed 
actions that have impacts of national concern, OAs should publish notices of 
public meetings, hearings, and the availability of EAs and FONSIs in the Federal 
Register.  See 40 CFR § 1506.6(b)(2).  Other notification methods include 
electronic formats, such as social media, the Permitting Dashboard, or posting on 
project websites. 

f) OAs must involve environmental agencies, applicants, and the public, to the 
extent practicable, in the preparation of an EA.  40 CFR § 1501.4(b).  See 
generally  sec. 25. 

g) An EA should be as concise as possible while correlating with the magnitude of 
the proposed action and anticipated impacts.  An EA should not contain long 
descriptions or detailed data. An EA may incorporate by reference background 
data to support its concise discussion of the proposal and relevant issues.  See 
Forty Most Asked Questions Concerning CEQ’s National Environmental Policy 
Act Regulations, No. 36a, 46 FR 18026 (Mar. 23, 1981).  The format of an EA 
may be the same as that of an EIS to facilitate rapidly transforming the document 
to an EIS if necessary.  An EA must include the following: 

(1) The need for the proposal; 

(2) A description of the proposed action and alternative(s) as required by 
Section 102(2)(E) of NEPA (42 U.S.C. § 4332(2)(E)), as well as the “no 
action” alternative; 

(3) The environmental impacts of the proposed action and alternatives; and 

(4) The agencies and persons consulted. 
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h) Alternatives Including the Proposed Action.  The alternatives discussed in an EA 
must include those the OA will consider in its decision making.  There is no 
requirement that an EA include a specific number or range of alternatives.  An EA 
may limit the alternatives to the proposed action and no action when conflicts 
concerning alternative uses of available resources have been resolved.  An EA 
should address alternatives to a degree commensurate with the nature of the 
proposed action and OA experience with the environmental issues involved. 

(1) Where an EA includes more than one action alternative, it must devote 
substantial treatment to each so decision makers may evaluate their 
comparative merits.  To avoid any indication of bias toward a particular 
alternative, the EA must objectively evaluate each alternative at 
comparable levels of detail, and where appropriate, best estimates of cost 
must be reasonable, comparable, and developed using consistent 
methodologies.  The EA should indicate a preferred alternative, if the OA 
identified one. 

(2) For alternatives considered and eliminated from further study, an EA 
should briefly explain why they were eliminated, including the criteria 
used to eliminate the alternatives and the methodology for applying the 
criteria; at what point in the process the alternatives were removed; and 
who was involved in establishing the criteria for assessing alternatives.  If 
an alternative is eliminated from further consideration because it does not 
meet the purpose and need, the EA must explain how or why the particular 
alternative did not meet the purpose and need.  

i) Compliance with Other Requirements.  An EA should reflect compliance or plans 
for compliance with the requirements of other applicable environmental laws, 
regulations, and orders.  See sec. 5(c).  If such compliance is not possible by the 
time of EA preparation, the FONSI should reflect consultation with the 
appropriate agencies and provide reasonable assurance that the requirements can 
be met. 

j) At its discretion, an OA may prepare a draft EA for public comment.  An OA 
must address substantive comments received on a draft EA in the final EA or 
FONSI.  An OA must make EAs available to the public, see 40 CFR § 1506.6(b). 
See generally sec. 25. 

k) For provisions relating to re-evaluation and supplementation of EAs, see section 
18. 

12. FINDINGS OF NO SIGNIFICANT IMPACT (FONSIs) 

a) A FONSI must briefly explain why a proposed action analyzed in an EA will not 
have a significant impact on the environment and therefore does not require the 
preparation of an EIS.  A FONSI must include the EA or summarize it (and may 
incorporate the EA by reference), and must note any other related EAs or EISs.  
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See 40 CFR §§ 1508.13 and 1501.7(a)(5). 

b) An OA must make the FONSI available to the public as specified in 40 CFR § 
1506.6.  See also 40 CFR § 1501.4(e) and sec. 25. 

c) Mitigated FONSIs.  OAs may rely on mitigation measures to reduce potentially 
significant adverse impacts below the level of significance that would trigger the 
preparation of an EIS.  See also, sec. 21.  To use this approach the OA must: 

(1) Describe in the EA or FONSI the mitigation measures necessary to reduce 
the potential impacts below significance; 

(2) Ensure sufficient legal authority exists and that there will be adequate 
commitment and resources to execute the mitigation measures, including 
funding as necessary; 

(3) Ensure that the articles of agreement, award or grant agreement, permit, 
license, authorization, or other document reflecting the OA’s final 
decision on the action will require implementation of the mitigation 
measures; 

(4) Ensure that monitoring strategies described in the FONSI will be adopted 
when the OA deems them appropriate for the particular action and set of 
mitigation measures.  This may include making an applicant responsible 
for implementing the monitoring strategies.  Environmental Management 
Systems may be used for tracking and monitoring mitigation 
commitments; and 

(5) Provide for further action, where appropriate, in the event of a failure to 
implement the mitigation measures or a failure in the effectiveness of the 
mitigation measures. 

13. ENVIRONMENTAL IMPACT STATEMENTS (EISs) 

a) An OA must prepare an environmental impact statement (EIS) for any proposed 
major Federal action significantly affecting the quality of the human environment.  
42 U.S.C. § 4332(2)(C).  To the maximum extent practicable, an OA must issue a 
combined final EIS and Record of Decision (ROD).  See sec. 14(b) and 15/(c). 

b) Examples of typical classes of actions that normally require an EIS include: 

(1) New construction of major railroad lines or facilities (e.g. terminal 
passenger stations, freight transfer yards, or railroad equipment 
maintenance facilities) that will not be located within an existing 
transportation right-of-way. 

(2) Construction or extension of a fixed transit facility (e.g., rapid rail, light 
rail, commuter rail, bus rapid transit) that will not be located primarily 
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within an existing transportation right-of-way. 

(3) A new controlled access freeway. 

(4) Unconditional Airport Layout Plan approval, or Federal financial 
participation in, the location of a new commercial service airport in a 
Metropolitan Statistical Area. 

(5) Any action that may directly or indirectly result in a substantial increase in 
the amount of harmful emissions resulting from the operation of a motor 
vehicle. 

(6) Licensing of deep water ports, including facilities constructed at sea that 
are used as terminals to transport oil or natural gas to or from a State. 

c) Scoping.  Scoping is the early and open process for determining the scope of 
issues an EIS will address, designating roles and responsibilities, and identifying 
significant issues related to a proposed action.  40 CFR § 1501.7.  Project scoping 
must include opportunities to receive input from the public, Federal agencies, 
state and local governments, and tribes on EIS issues including the alternatives to 
be evaluated in the EIS. 

(1) Notice of Intent.  As soon as practicable after an OA decides to prepare an 
EIS, but before the scoping process, the OA must publish a notice of intent 
(NOI) to prepare an EIS in the Federal Register.  40 CFR § 1501.7; see 
also 40 CFR § 1508.22.  If scoping meetings will be held, the NOI must 
indicate the location, date, and time, if known. 

(2) Public Involvement.  As part of the scoping process, the OA must invite 
the participation of affected Federal, State, and local agencies, affected 
Indian tribes (including Alaska Natives and Native Hawaiians), the 
applicant, and other interested parties.  The OA may also hold a scoping 
meeting and solicit written public comment submissions.  The OA must 
provide the public a reasonable opportunity to review the NOI prior to any 
scoping meeting, except meetings for early scoping, which occur prior to 
the publication of the NOI.  OAs also may notify the public of any scoping 
meeting using effective formats such as social media, press releases, 
advertisements, or notices in print or electronic media.  See 40 CFR §§ 
1501.7(a)(1) and 1506.6, and sec. 25. 

(3) Interagency Cooperation.  As part of the scoping process, the OA must 
determine the role and responsibilities of any cooperating and other 
interested agencies in the preparation of the EIS.  See 40 CFR § 
1501.7(a)(4).  As discussed in section 8, a lead agency should request the 
participation of any of these agencies at the earliest possible time in the 
NEPA process. 

(4) Scope of EIS.  As part of the scoping process, the OA must determine the 
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scope of and the significant issues to be analyzed in depth in the EIS, and 
identify and eliminate from detailed study the issues that are not 
significant or covered by prior environmental review.  40 CFR § 
1501.7(a)(3); see also 40 CFR §§ 1506.3 and 1508.25.  To determine the 
scope of an EIS, the OA must consider connected, cumulative, and similar 
actions; alternatives including the no action alternative, other reasonable 
courses of actions, and mitigation measures not in the proposed action; 
and direct, indirect, and cumulative impacts.  40 CFR § 1508.25.  A single 
EIS may cover broad actions, including those involving more than one 
transportation mode, and evaluate the proposal(s) geographically; based 
on similarity such as common timing, impacts, alternatives, methods of 
implantation, media or subject matter; or by stage of technological 
development.  40 CFR § 1502.4(c)). 

d) Format and Content.  The format of the EIS must be consistent with 40 CFR § 
1502.10, unless the OA determines there is a compelling reason to do otherwise, 
and include the following:  a cover sheet (40 CFR § 1502.11); a summary (40 
CFR § 1502.12); a table of contents; a list of preparers (40 CFR § 1502.17); a list 
of the agencies, organizations, and individuals to whom the statement is being 
sent; an index; and appendices (40 CFR § 1502.18), if any.  It must also include 
discussion and analysis of: 

(1) Purpose and Need.  The EIS must briefly describe the purpose and need to 
which the agency is responding in proposing the alternatives, including the 
proposed action.  40 CFR § 1502.13. 

(2) Alternatives.  The alternatives analysis is the heart of the EIS and should 
sharply define the issues and provide a clear basis for choice among 
options by the decision maker and to the public.  Consistent with 40 CFR 
§ 1502.14, the OA must rigorously explore and objectively evaluate all 
reasonable alternatives, including the proposed action, the no action 
alternative, and reasonable alternatives (including those not within the 
jurisdiction of the lead agency), and should present the environmental 
impacts of the proposal and alternatives in comparative form.  See also, 
Forty Most Asked Questions Concerning CEQ’s NEPA Regulations, Nos. 
1a and 1b, 46 FR 18026 (Mar. 23, 1981).  The reasonable range of 
alternatives depends on the nature of the proposal and the facts of each 
case. 

a) The alternatives analysis must describe the criteria the OA used to 
identify the range of alternatives and how the OA used public and 
cooperating and other agency input to determine which alternatives 
to evaluate fully in the EIS and which to eliminate.  To ensure that 
the decision maker may evaluate the comparative merits of each 
alternative, the EIS must evaluate and discuss each alternative or 
reasonable range of alternatives at comparable levels of detail 
(unless otherwise provided by law), and where appropriate, best 
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estimates of cost must be reasonable, comparable, and developed 
using consistent methodologies. 

b) The EIS must identify alternatives considered but eliminated from 
detailed analysis and briefly discuss the reasons for their exclusion.  
The EIS must discuss the criteria used to eliminate alternatives, at 
what point in the process the alternatives were eliminated, who 
was involved in establishing the criteria, and measures for 
assessing the alternatives effectiveness. 

c) The EIS must devote substantial treatment to each alternative 
considered in detail, including the proposed action, to enable 
decision makers and the public to evaluate the comparative merits 
of each alternative.  

d) The Draft EIS (DEIS) must identify the OA’s preferred alternative 
or alternatives, if one or more exists.  The Final EIS (FEIS) or 
FEIS/ROD must identify the preferred alternative or alternatives 
unless another law prohibits such identification. 

(3) Affected environment.  The EIS must succinctly describe the environment 
of the area(s) affected or created by the alternatives under consideration.  
Data and analyses must be commensurate with the importance of the 
impact.  40 CFR § 1502.15. 

(4) Environmental consequences.  The EIS must describe the environmental 
impacts—whether beneficial or adverse—of the alternatives, including 
analysis of direct, indirect, and cumulative impacts.  In addition, the EIS 
must describe any adverse environmental impacts that cannot be avoided 
if the proposal is adopted, the relationship between short-term uses of the 
environment and long-term productivity, and any irreversible or 
irretrievable commitments of resources that would occur if the proposal 
were implemented.  See 40 CFR § 1502.16. 

(5) Mitigation.  The EIS must discuss reasonable options for mitigating 
adverse environmental impacts of the proposed action or alternatives.  See 
40 CFR §§ 1502.16(h) and 1508.20 and sec.21. 

e) Public Notice and Notice of Availability.  OAs should publicly announce the 
availability of EISs in a manner intended to reach interested parties.  See 40 CFR 
§ 1506.6(b).  If possible, this should include publishing a notice online and direct 
notification of interested organizations and parties.  In the case of an action with 
impacts of primarily local concern, this may include notice by means such as 
publication in local newspapers or other local media in or near the project area.  
OAs must notify those parties who have requested notice on an individual action.  
In the case of an action with impacts of national concern, notice must include 
publication in the Federal Register (which may be satisfied by publication of a 
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notice of availability in the Federal Register by the U.S. Environmental 
Protection Agency (EPA)) and notice by email, mail, or other reasonable means to 
national organizations reasonably expected to be interested.  Although electronic 
distribution is preferred, the OA should make documents available in other 
formats when reasonably necessary and must make available hard copies of the 
EIS upon request.  The OA must make the EIS available to the public without 
charge to the fullest extent practicable or at a cost that is not more than the actual 
cost of reproducing copies.  See 40 CFR § 1506.6(f). 

f) Review of EIS Prepared Pursuant to NEPA Section 102(2)(D) (42 U.S.C. § 
4332(2)(D)).  If a State agency or official with statewide jurisdiction and 
responsibility for the action prepares the DEIS, the OA must independently 
evaluate the scope, objectivity, and content of the DEIS prior to its approval and 
release.  If the proposed action would have significant impacts on another State or 
a Federal land management entity, the OA must provide a copy of the DEIS prior 
to its release to the affected State or Federal land management entity for its review 
and comment. 

g) Filing with EPA.  OAs must file EISs with EPA no earlier than when they are 
transmitted to commenting agencies and made available to the public, or 
immediately thereafter.  40 CFR § 1506.9.  OAs must file EISs with EPA in 
accordance with EPA filing guidance. 

h) Timing.  An OA may not make a decision on the proposed action until 90 days 
after publication of EPA’s notice of availability of the DEIS.  40 CFR § 
1506.10(b)(1). 

(1) When an OA determines it is not practicable to issue a combined 
FEIS/ROD pursuant to section 15(c), it may not make a decision on the 
proposed action until 30 days after the publication of EPA’s notice of 
availability of the FEIS.  40 CFR § 1506.10(b)(2). 

(2) Reducing time periods.  If an OA believes it is necessary to reduce the 
prescribed time periods for EIS processing, it must request the reduction 
from EPA, which may reduce the prescribed periods based upon a 
showing of compelling reasons of national policy, 40 CFR § 1506.10(d), 
and notify the Office of Policy of this request. 

(3) Extending time periods.  OAs may grant requests for reasonable 
extensions of the comment period when warranted by the magnitude and 
complexity of the proposed action or extent of public interest.  The OA 
should notify EPA so it can modify its notice of availability. 

 
14. DRAFT ENVIRONMENTAL IMPACT STATEMENTS (DEISs) 

a) Timing of Preparation of the DEIS.  Preparation of the DEIS should begin as 
close as possible to the time a proposal is developed so that the analysis of the 
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environmental impacts and the exploration of alternatives can be meaningfully 
considered in the decision-making process.  For rulemakings, the OA should 
release the DEIS prior to or concurrent with the issuance of the proposed rule.  
See 40 CFR § 1502.5. 

b) Combined FEIS/ROD.  If an OA intends to issue a combined FEIS/ROD pursuant 
to 49 U.S.C. § 304a(b)/23 U.S.C. § 139(n) and section 15(c), where possible, the 
DEIS should include a statement of the OA’s intent to issue a combined document 
and identify a preferred alternative. 

c) Circulation and Request for Comment.  The OA must make the DEIS available 
with an invitation to comment to:  (1) the public; (2) all cooperating agencies and 
other Federal agencies with jurisdiction by law or special expertise with respect to 
the environmental impacts involved; (3) State or local agencies with authority to 
develop and enforce environmental standards; (4) any agency that has requested 
that it receive statements on actions of the kind proposed; (5) interested or 
affected persons, agencies, and organizations; (6) EPA; (7) Indian tribes 
(including Alaska Natives and Native Hawaiians), as appropriate; (8) the 
applicant, if any; and (9) other OAs, where appropriate.  See 40 CFR §§ 1502.19, 
1503.1, and 1506.6 and sec. 25. 

15. FINAL ENVIRONMENTAL IMPACT STATEMENTS (FEISs). 

a) Response to Comments.  In the FEIS, the OA should make every practicable 
effort to resolve major, relevant issues identified in comments on the DEIS, the 
public involvement process, and consultation with cooperating agencies.  The 
FEIS should identify any unresolved major issues, and the consultation and efforts 
made to resolve those issues.  In response to substantive comments on the DEIS, 
the OA must do one or more of the following and state the response in the FEIS:  
modify alternatives including the proposed action; develop and evaluate 
alternatives not previously given serious consideration; supplement, improve, or 
modify its analyses; make factual corrections; or explain why the comments do 
not warrant further response, citing the sources, authorities, or reasons that 
support the OA’s position, and if appropriate, indicate those circumstances that 
would trigger the OA’s reappraisal or further response.  The OA should attach to 
the FEIS substantive comments received on the DEIS, or summaries of comments 
where comments are particularly voluminous.  40 CFR § 1503.4. 

b) Errata Sheets.  In preparing an FEIS, if the OA makes minor changes to the DEIS 
in response to comments, and the changes are confined to factual corrections or 
explanations of why the comments do not warrant further response, the OA may 
write the changes on errata sheets attached to the DEIS instead of rewriting the 
DEIS.  See 49 U.S.C. § 304a(b)/23 U.S.C. § 139(n) and 40 CFR § 1503.4(c).  The 
errata sheets must: 

(1) Cite the sources, authorities, or reasons that support the OA’s position; 
and 
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(2) If appropriate, indicate the circumstances that would trigger the OA’s 
reappraisal or further response. 

c) Combined Final Environmental Impact Statement/Record of Decision 
(FEIS/ROD).  Pursuant to 49 U.S.C. § 304a(b)/23 U.S.C. § 139(n), to the 
maximum extent practicable, an OA must expeditiously develop a single 
document that consists of an FEIS and ROD, unless: 

(1) The FEIS makes substantial changes to the proposed action that are 
relevant to environmental or safety concerns; or 

(2) There is a significant new circumstance or information relevant to 
environmental concerns that bears on the proposed action or the impacts 
of the proposed action. 

d) Compliance with Other Requirements.  The FEIS should reflect compliance or 
plans for compliance with the requirements of other applicable environmental 
laws, regulations, and orders.  See sec. 5(c).  If such compliance is not possible by 
the time of FEIS preparation, the FEIS should reflect consultation with the 
appropriate agencies and provide reasonable assurance that the OA can meet the 
requirements. 

e) Internal Review and Approval.  The Administrator or Secretarial Officer (or 
designee) originating the action may approve an FEIS.  OAs should ensure that 
EISs are evaluated for technical sufficiency consistent with this Order and OA 
Procedures.  The Chief Counsel of the OA, or designee, must review all FEISs for 
legal sufficiency.  OGC must review FEISs prepared for actions by the Office of 
the Secretary for legal sufficiency. 

f) Office of Policy Notification.  For FEISs on highly controversial actions 
necessitating OA headquarters involvement, the OA must notify the Office of 
Policy that the FEIS is under review.  For purposes of this paragraph, an action is 
considered highly controversial when the action is opposed on environmental 
grounds by a Federal, state, or local government agency, or by a substantial 
number of the persons affected by such action.  OAs should notify this office as 
early as possible, and, where practicable, provide at least two weeks’ notice 
before approving the FEIS. 

g) Circulation.  After the FEIS is finalized, the OA must circulate the FEIS unless 
the FEIS is unusually long, in which case the OA may circulate the summary 
instead.  However, the OA must furnish the entire FEIS to any Federal agency 
with jurisdiction by law or special expertise with respect to any environmental 
impact involved and any appropriate Federal, state or local agency authorized to 
develop and enforce environmental standards; the applicant, and any Federal, 
State, tribal, and local agencies, and private organizations and individuals that 
commented substantively on the DEIS or requested copies of the FEIS, as well as 
the entities to which the OA was required to distribute the DEIS.  See 40 CFR §§ 
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1502.19, 1503.1, and 1506.6 and sec. 25 

16. RECORD OF DECISION. 

a) A Record of Decision (ROD) is a concise public record of the OA’s decision 
following the preparation of an EIS.  40 CFR § 1505.2.  To the maximum extent 
practicable, an OA must develop a single document consisting of a combined 
FEIS and ROD.  See sec. 15(c).  An OA may integrate the ROD into any other 
record or decision document, such as a final rule.  The ROD should not repeat 
analysis contained in the EIS but rather document the OA’s decision.  The ROD: 

(1) Must identify all alternatives the OA considered in reaching its decision, 
specifying the environmentally preferable alternative(s); 

(2) Must identify and discuss all factors, including for example, public input 
and essential considerations of national policy, the OA balanced in making 
its decision and state how those considerations entered into its decision; 

(3) Must state whether the OA has adopted all practicable means to avoid or 
minimize environmental harm from the selected alternative; if not, the 
ROD must explain why not; 

(4) Must adopt and summarize any monitoring and enforcement program 
where applicable for any mitigation, see sec. 21; 

(5) Should briefly document compliance with all environmental laws 
applicable to the action, or the procedures and expected timeframe for 
completion of such compliance; and 

(6) May discuss preferences among alternatives based on relevant economic, 
technical, or other factors and OA mission. 

 
b) When an OA determines it is not practicable to issue a combined FEIS and ROD 

pursuant to section 15(c), it may not make a decision on the proposed action until 
30 days after the publication of EPA’s notice of availability of the FEIS.  40 CFR 
§ 1506.10(b)(2). 

c) For multimodal actions, the joint lead or cooperating OAs may jointly develop a 
single ROD, or the OAs may agree to prepare separate RODs for their respective 
actions. 

17. TIERING AND PROGRAMMATIC APPROACHES 

a) OAs should consider using tiering or programmatic approaches to improve or 
simplify the environmental analysis of proposed DOT actions, eliminating 
repetitive discussions of the same issues and focusing on the actual issues ripe for 
decision at each level of review. 
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b) Tiering.  Tiering refers to the coverage of general matters in broader EISs or EAs, 
with subsequent analyses narrower in scope.  See 40 CFR §§1502.20 and 
1508.28. 

(1) Examples of actions where tiering of EISs or EAs may be appropriate 
include large or complex transportation proposals (e.g., corridor 
improvement programs and major urban transportation investments) or for 
a number of discrete, but related, Federal actions (e.g., various stages in 
related rulemakings). 

(2) When preparing a subsequent document, the OA must concentrate on the 
issues specific to the subsequent action.  The OA need only summarize the 
issues discussed in the broader statement and incorporate discussions from 
the broader statement by reference. The OA must also state where the 
broader statement is available. The OA should ensure that the information 
from the first tier document upon which it relies remains adequate, 
accurate, and valid. 

c) Programmatic EAs and EISs.  An OA may prepare a programmatic EA or EIS to 
cover a broad group of related actions, or a program, system, or national level 
proposal that may later lead to individual actions requiring subsequent NEPA 
analysis.  Examples of when OAs may use a programmatic EA or EIS include:  
initiating or revising a national or regional rulemaking, policy, or program; 
adopting a plan for managing a range of resources; or making decisions on 
common elements or aspects of a series or suite of closely related actions. 

d) Programmatic Agreements. 

(1) OAs may use programmatic agreements to establish a streamlined process 
for handling routine actions or environmental requirements.  A 
programmatic agreement is a document that defines the terms of a formal 
agreement between parties (e.g., OA(s), resource/regulatory agencies), and 
addresses one or more Federal, State, tribal, or local laws or regulations.  
These agreements can be in various forms, such as a Memorandum of 
Agreement (MOA), Memorandum of Understanding (MOU), 
Programmatic Agreement (PA), and Letter of Agreement (LOA). 

(2) OAs should determine the scope of programmatic agreements.  For 
example, programmatic agreements may cover actions on a national, 
regional, ecosystem, or watershed scale; encompass multiple 
environmental resources within a defined geographic area; or focus on 
specific resources, such as aquatic resources, parkland, or wildlife habitat. 

(3) Where possible, OAs should identify opportunities to develop and enter 
into programmatic agreements that cover the activities of multiple OAs. 
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18. RE-EVALUATION AND SUPPLEMENTATION 

a) Re-evaluation.  A re-evaluation is a process that OAs should use to evaluate an 
existing CE determination, EA, or EIS to determine whether it remains adequate, 
accurate, and valid, or whether a new or supplemental NEPA analysis is needed. 

(1) An OAs should engage in a re-evaluations when, prior to the OA’s 
completion of an action: 

a) There are changes in the proposed action that are relevant to 
environmental concerns; or 

b) There are new circumstances or information relevant to 
environmental concerns and bearing on the proposed action or its 
impacts. 

(2) OAs should re-evaluate in writing a draft EIS if the OA has not issued a 
final EIS within five years from the circulation date of the draft EIS. 

(3) OAs should re-evaluate in writing a final EIS if major steps toward 
implementation have not commenced within five years from the date of 
approval of the final EIS or final EIS supplement. 

b) Supplemental EAs and EISs. 

(1) OAs must prepare a supplemental EIS when, prior to the OA’s completion 
of an action: 

a) There are substantial changes in the proposed action that are 
relevant to environmental concerns, 40 CFR § 1502.9(c)(1)(i); or 

b) There are significant new circumstances or information relevant to 
environmental concerns and bearing on the proposed action or its 
impacts, 40 CFR § 1502.9(c)(1)(ii). 

(2) In addition, OAs may prepare a supplemental EA or EIS when the OA 
determines the purposes of NEPA will be furthered by doing so.  40 CFR 
§ 1502.9(c)(2). 

(3) An OA must prepare, circulate, and file a supplemental EA or EIS in the 
same fashion (exclusive of scoping) as a draft and final EA or EIS unless 
CEQ approves alternative procedures.  Where there are compelling 
reasons to follow new alternative procedures, the OA must consult CEQ 
for approval and notify the Office of Policy. 

19. EMERGENCY ACTIONS 

a) Emergency circumstances may require immediate actions that preclude following 
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standard NEPA procedures.  Immediate emergency actions necessary to protect 
the lives and safety of the public or protect valuable resources should never be 
delayed in order to comply with NEPA.  When time permits, OAs should prepare 
environmental documentation.  Alternative arrangements for NEPA compliance 
are permitted for emergency actions.  See FAST Act, Pub. L. 114-94, sec. 1432. 

b) Significant Impacts.  Where emergency circumstances make it necessary to take 
an action with significant or potentially significant environmental impacts, 
without observing provisions of this Order, OA Procedures, and CEQ 
Regulations, the OA should consult with CEQ.  See 40 CFR § 1506.11.  OAs 
should notify the Office of Policy of the consultation and where time allows, 
provide an opportunity for the Office of Policy to review any alternative 
arrangements.  The alternative arrangements should be limited to actions 
necessary to control the immediate impacts of the emergency. 

c) Non-significant Impacts.  When the expected environmental impacts of the 
proposed action are not considered significant and the action is not covered by a 
CE, or the action is covered by a CE but extraordinary circumstances exist 

(1) To the extent practicable, the OA should prepare a concise and focused 
EA that complies with this Order, OA Procedures, and CEQ regulations.  
See CEQ’s Memorandum for Heads of Federal Departments and Agencies 
regarding Emergencies and NEPA (May 12, 2010); or 

(2) An OA may include a process for alternative arrangements for non-
significant impacts in their implementing procedures after coordination 
with and approval by the Office of Policy and CEQ. 

20. ADOPTION OF EISs AND EAs 

a) If an OA is a cooperating agency for an action, it may adopt without recirculating 
the lead agency’s original EIS after conducting an independent review of the 
statement and concluding that its comments and suggestions have been satisfied.  
See 40 CFR § 1506.3(c).  In the case of a final EIS, the OA may issue a ROD 
simultaneous with the adoption. 

b) If an OA was not a cooperating agency, but the action covered by the original EIS 
and the proposed action are substantially the same, the OA is not required to 
recirculate it except as a final EIS.  See 40 CFR § 1506.3(b).  To the maximum 
extent practicable, the OA must issue a combined final EIS and ROD (consistent 
with 49 U.S.C. § 304a(b)/23 U.S.C. § 139(n) and section 15(c)). 

c) If an OA was not a cooperating agency and the OA’s proposed action and the 
action covered by the original EIS are not substantially the same, the OA may 
adopt the EIS or a portion thereof as a draft and recirculate it.  40 CFR § 
1506.3(b).  If the OA intends to issue a combined FEIS/ROD pursuant to 49 
U.S.C. § 304a(b)/23 U.S.C. § 139(n) and section 15(c), the recirculation should 
include a statement of the OA’s intent to issue a combined document. 



Page 33  DOT Order 5610.1D 
  Date TBD 

 

d) An OA may adopt, in whole or in part, another Federal agency’s draft or final EA 
if the OA determines, based on an independent evaluation, that the document 
meets the applicable standards for an EA in the CEQ Regulations, this Order, and 
the OA’s Procedures. 

e) Before adopting all or a portion of another Federal agency’s EIS or EA that is 
more than five years old, an OA must reevaluate the relevant portion of the other 
agency’s EA or EIS in accordance with section 18(a). 

f) When an OA adopts and recirculates an EIS, it must file it with EPA in 
accordance with EPA filing guidance.  When an OA adopts an EIS without 
recirculating, it should notify EPA. 

g) An OA may adopt a DEIS, EA, or FEIS of another OA in accordance with the 
process in 49 U.S.C. § 304a(c)(2). 

21. MITIGATION AND MONITORING 

a) Mitigation measures help avoid, minimize, rectify, reduce, eliminate, or 
compensate for potential impacts to the environment from proposed actions.  See 
40 CFR § 1508.20.  Mitigation is an integral component of OA planning and 
decision making. 

b) As early as possible during the NEPA process, OAs should develop relevant and 
reasonable mitigation measures that cover the range of potential impacts that may 
result from the action. 

(1) OAs are responsible for determining whether a mitigation measure is 
reasonable and would achieve the expected result.  Development of 
appropriate mitigation measures should rely upon the expertise and 
experience of OA staff.  Any outside parties consulted should be neutral 
parties and have expert knowledge, training, and experience relevant to the 
resource potentially affected by the action. 

(2) When developing mitigation measures, an OA should consider any public 
comments received during the NEPA process. 

(3) Applicants, lead or cooperating agencies, resource agencies, or the public 
may propose mitigation measures. 

(4) OAs should consult or coordinate with the agency with oversight over a 
protected resource before committing to a mitigation measure related to 
that resource. 

c) Documenting Mitigation Measures Considered in the NEPA Analysis. 

(1) EAs should discuss reasonable mitigation measures and their effects, as 
appropriate.  See also section 12(c) for a discussion of Mitigated FONSIs. 
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(2) EISs must discuss mitigation in sufficient detail to ensure that 
environmental consequences have been sufficiently evaluated.   

d) Mitigation Commitments.  The decision document (e.g., ROD or FONSI) must 
identify those mitigation measures that the lead agency is adopting and 
committing to implement, including any monitoring and enforcement program 
applicable to such mitigation commitments. 

e) Ensuring Implementation of Mitigation Measures.  The OA must take steps to 
ensure that the mitigation measures committed to in the ROD or FONSI are 
implemented.  See also section 12(c) for a discussion of Mitigated FONSIs. 

(1) For third-party actions, to the extent practicable OAs must condition 
relevant funding, permitting, licensing, and other approval decisions on 
the performance of the mitigation commitments. 

(2) Methods of enforcement of commitments may include withdrawal of 
funding, permit, license, or approval, and any other action deemed 
necessary by the appropriate OA. 

f) Mitigation Monitoring.  Where legal authority exists, OAs may provide for 
monitoring to ensure their decisions are carried out and should do so in important 
cases.  40 CFR § 1505.3.  Each OA is responsible for determining when 
monitoring is appropriate for a particular mitigation commitment by applying 
professional judgment and the rule of reason.  Where available and applicable, an 
Environmental Management System (EMS) may be used for tracking and 
monitoring mitigation commitments. 

g) Use of Monitoring Results. 

(1) OAs should take the necessary steps, where appropriate, to address 
situations where monitoring reveals changed circumstances that make 
mitigation infeasible or ineffective.  When determining the appropriate 
course of action, the OA should take into account what, if any, portions of 
the federal actions remain and what opportunities remain to address the 
mitigation. 

(2) OAs are encouraged to use the results of mitigation monitoring in order to 
reduce impacts on the environment for future or ongoing actions.  
Adaptive management is particularly encouraged for actions that occur 
over an extended period of time and for which OAs have continuing 
implementation and decision-making authority. 

(3) OA should develop mechanisms to assess the effectiveness of mitigation 
commitments in achieving expected results and use them to inform 
decisions for similar mitigation measures or actions. 

22. RESPONSIBLE OFFICIAL FOR SECRETARIAL OFFICE ACTIONS 
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For the actions where a Secretarial office is the lead agency, the official responsible for 
approval of NEPA documents is the office director.  The Office of Policy is responsible 
for general oversight and advice on environmental matters in conjunction with the 
Assistant General Counsel for Operations. 

23. DETERMINATIONS UNDER SECTION 4(f) AND INTEGRATION WITH NEPA 

a) An OA must determine whether a proposed transportation program or project 
requiring the OA’s approval requires the use of publicly owned land of a public 
park, recreation area, or wildlife and waterfowl refuge of national, State, or local 
significance (as determined by the Federal, State or local officials having 
jurisdiction over the park, area, or refuge and reviewed by the OA), or land of a 
historic site on or eligible for the National Register of Historic Places (as 
determined by the OA in cooperation with any applicant and in consultation with 
officials having jurisdiction) or otherwise determined significant by the OA 
(Section 4(f) property).  If the impact of the proposed use of Section 4(f) property 
would be greater than de minimis or it is not otherwise exempted from individual 
review, then pursuant to Section 4(f) (49 U.S.C. § 303 and 23 U.S.C. § 138), an 
OA should prepare an evaluation and may approve the use of the Section 4(f) 
property only if: 

(1) There is no feasible and prudent alternative to the use of land from that 
property; and 

(2) The program or project includes all possible planning to minimize harm to 
the property resulting from the use. 

b) De Minimis Impact.  An OA may approve the use of a Section 4(f) property if it 
determines that the proposed transportation program or project, including any 
measures to minimize harm (such as avoidance, minimization, mitigation or 
enhancement measures) that are required to be implemented as a condition of 
approval, would have a de minimis impact on the property, as provided in 49 
U.S.C § 303(d) and 23 U.S.C. §138(b). 

c) OAs must evaluate the potential use of land from a Section 4(f) property as early 
as practicable in the development of the action when alternatives to the proposed 
action are under study.  OAs should also integrate the analytical, procedural, and 
consultation requirements of Section 4(f) with NEPA and Section 106 whenever 
possible.  Opportunities for integration may include:  identifying the presence of 
Section 4(f) properties and properties on or eligible for the National Register of 
Historic Places in the project area during the scoping process; publishing a draft 
Section 4(f) evaluation with or as part of a draft NEPA document; integrating 
public and OA outreach with the NEPA process; and analyzing potential impacts 
to Section 4(f) properties as part of the NEPA analysis. 

24. REVIEW OF NEPA DOCUMENTS PREPARED BY OTHER AGENCIES 

a) When a non-DOT Federal agency requests an OA to review its NEPA document, 
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the OA should review and provide comments on the portions that fall within the 
OA’s functional responsibility, jurisdiction by law, or expertise.  The OA should 
forward the request to any other OA that has functional responsibility, jurisdiction 
by law, or expertise, and coordinate a response. 

b) When an OA is commenting on a non-DOT NEPA document that involves an 
action with national policy implications or impacts, or is highly controversial, the 
OA should notify the Office of Policy, which may coordinate a departmental 
response. 

25. PUBLIC INVOLVEMENT 

a) Purpose.  Public involvement helps to fulfill the goals of NEPA by providing an 
opportunity for the public to consider, provide input on, and inform proposed 
actions, their potential environmental impacts, and proposed mitigation.  The 
level of public involvement should be commensurate with the type of action 
proposed and its potential to cause significant impacts.  However, as referenced in 
section 9, OAs should not predetermine the appropriate level of public 
involvement before determining the class of action.  Meaningful public 
involvement early in the process helps ensure efficient and effective delivery of 
projects that meet community needs and drive economic growth. 

b) Outreach.  Public involvement in environmental analyses is essential at each 
appropriate stage of the development of a proposed action, and OAs must seek 
appropriate public involvement as early as possible.  OAs should integrate public 
involvement in the NEPA process, as applicable, with other public involvement 
processes (e.g. Section 106, State requirements, etc.) when possible.  Methods to 
solicit the views of the public include public workshops or meetings; hearings in 
traditional or non-traditional formats and locations; social media; new 
technologies; advertisements or notices in print or electronic media; and other 
appropriate means tailored to reach the relevant audiences.  This should include 
consulting with the community to determine the appropriate meeting formats and 
outreach for the affected groups.  See 40 CFR § 1506.6. 

(1) OAs, working with applicants, as appropriate, should develop a list of 
interested organizations, including those at the national, State, tribal, and 
local levels, for proposed actions.  See 40 CFR § 1506.6(b)(2). 

(2) OAs should design open and accessible public involvement processes to 
solicit input from the affected communities, including tribal, minority, 
low-income, and non-English speaking populations.  This includes using 
appropriate and effective communications and outreach to overcome 
linguistic, institutional, cultural, economic, historical, or other barriers and 
facilitate community participation in the decision-making process. 

(3) aiPublic involvement should provide opportunities for public participation 
through written communication and other non-written means, such as 
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increased use of graphics, visualization tools, personal interviews, and use 
of audio or video recording devices to capture oral comments. 

c) OAs must comply with E.O. 12372, Intergovernmental Review of Federal 
Programs, and the implementing regulations in 49 CFR part 17, when applicable. 

d) For EISs, OAs must hold or sponsor public hearings or public meetings, which 
may be of various sizes and formats, whenever appropriate or in accordance with 
statutory requirements applicable to the OA.  40 CFR § 1506.6(c).  OAs may also 
hold or sponsor public hfearings or public meetings for EAs. 

(1) Criteria for whether a public hearing or public meeting is appropriate 
include whether there is: 

a) Substantial environmental controversy concerning the proposed 
action; 

b) Substantial interest in holding a public hearing or public meeting; 
or 

c) A request for a public meeting or public hearing by another agency 
with jurisdiction over the action supported by reasons why a 
meeting or hearing would be helpful. 

(2) If an OA holds a meeting or hearing to discuss draft NEPA documents, 
those documents should be made available to the public at least 15 days 
prior to the hearing.  See 40 CFR § 1506.6(c)(2). 

(3) OAs should design public meetings or public hearings to maximize 
participation.  All meetings and hearings must be held in facilities that are 
readily accessible to and usable by persons with disabilities, consistent 
with the Americans with Disabilities Act and Section 504 of the 
Rehabilitation Act of 1973, as amended.  Further, meetings and hearings 
should be held, as appropriate, in facilities that are convenient to low-
income, minority, senior, and people without vehicles.   

e) OAs must make NEPA documents available online where appropriate and 
practicable.  When OAs post NEPA documents on a DOT website, they must be 
Section 508 compliant.  See Section 508 of the Rehabilitation Act of 1973 (29 
U.S.C. § 794d). 

26. CONFLICT RESOLUTION 

a) OAs should seek to resolve expeditiously all disputes as early as possible in the 
NEPA process.  OAs should communicate and collaborate to recognize and seek 
to resolve disputes as they arise in order to maintain constructive relationships 
among all parties, including other OAs, Federal or State agencies, tribes, and 
members of the public.  See CEQ/OMB joint Memorandum on Environmental 
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Collaboration and Conflict Resolution of 9-7-2012 and DOT Order 5611.1a. 

b) Informal Conflict Resolution.  OAs should seek to resolve NEPA-related disputes 
through informal discussions at the lowest staff level possible and elevate the 
dispute to higher-level decision makers within the OAs, as necessary, before 
invoking a formal conflict resolution process (see paragraph (c)).  The Office of 
Policy and the Office of the General Counsel, Operations are available to assist 
OAs in resolving disputes.  OAs should consult their counsel’s office as early as 
possible, when appropriate. 

c) Environmental Collaboration and Conflict Resolution (ECCR).  ECCR is a third-
party assisted conflict resolution and collaborative problem-solving process that 
OAs can use during policy development, planning, rulemaking, administrative 
decision making, enforcement, or litigation.  OAs can use ECCR to resolve 
disputes that arise during any stage of the NEPA process.  When an OA uses 
ECCR, it should ensure balanced inclusion of affected and concerned interests 
and participate in the process directly, fully, and in good faith. 

(1) OAs must report on their use of formal environmental conflict resolution 
in annual reports to the Office of the General Counsel, Operations on 
ECCR. 

(2) OAs must ensure compliance with the requirements in 20 U.S.C. § 
5607b(c) to notify CEQ and obtain CEQ concurrence, as necessary, to use 
the U.S. Institute for Environmental Conflict Resolution. 

27. PRE-DECISION REFERRALS TO THE COUNCIL ON ENVIRONMENTAL 
QUALITY. 

The following specific procedures apply to referrals to CEQ involving OAs.  See 40 CFR 
part 1504. 

a) Referrals on DOT Actions. 

(1) OAs should make a concerted, timely effort to resolve issues raised by 
another Federal agency with respect to an EIS for a proposed DOT action 
to avoid a referral to CEQ.  The Office of Policy and the Office of the 
General Counsel (OGC) are available to assist in any such resolution, and 
the OA should notify them of the results.  The OA should document these 
efforts in the administrative record. 

(2) If another Federal agency advises an OA that it intends to make a referral 
to CEQ, the OA must notify the Office of Policy.  In the event of a formal 
referral, the OA must obtain Office of Policy concurrence in any response 
to CEQ. 

b) DOT Referrals to CEQ on other Agency Proposals: 
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(1) Whenever possible, OAs should make efforts to resolve issues informally 
to avoid referrals to CEQ. 

(2) In the event that the issues have not been resolved prior to the filing of the 
final EIS with EPA, the Administrator of the lead OA or the Office of 
Policy for Secretarial office actions, with Office of Policy and Office of 
the General Counsel concurrence, will make a referral to CEQ.  See 40 
CFR § 1504.3(c) for the content of referrals.  OAs should notify the Office 
of Policy as soon as they know that they will need to make a referral.  OAs 
must make formal referrals to CEQ no later than 25 calendar days after 
EPA publishes the notice of availability.  See Forty Most Asked Questions 
Concerning CEQ’s National Environmental Policy Act Regulations, No. 
33a, 46 FR 18026 (Mar. 23, 1981).  See 40 CFR § 1504.3(d)–(h) for 
procedural requirements after a referral to CEQ has been delivered. 

28. PROPOSALS FOR LEGISLATION 

a) Preparation.  An OA must prepare and circulate a legislative environmental 
impact statement (LEIS) for any legislative proposal for which DOT has primary 
responsibility and which involves significant environmental impacts.  Procedures 
for preparing an LEIS are found in CEQ’s regulations at 40 CFR § 1506.8.  The 
OA(s) originating the legislation must prepare the LEIS.  Except as provided by 
40 CFR § 1506.8(b)(2), an OA does not need to prepare both a draft and final 
LEIS. 

b) Processing.  The OA must obtain concurrence on the LEIS from the Office of 
Policy and the Office of the General Counsel.  The Assistant General Counsel for 
Legislation will submit the LEIS to the Office of Management and Budget for 
circulation in the normal legislative clearance process.  The LEIS is part of the 
formal transmittal of a legislative proposal to Congress.  However, the LEIS may 
be transmitted up to 30 days after the formal transmittal.  40 CFR § 1506.8(a). 

29. INTERNATIONAL ACTIONS 

a) Executive Order 12114, Environmental Effects Abroad of Major Federal Actions, 
applies to major Federal actions having significant environmental impacts outside 
of the United States and its territories and possessions.  See E.O. 12114, sec. 2-
3(a)–(d)). 

b) If an OA anticipates communication with a foreign government concerning 
agreements and other arrangements related to environmental studies or 
documentation, the OA must coordinate such communication with the U.S. 
Department of State, in consultation with the Office of Policy and the Office of 
the Assistant Secretary for Aviation and International Affairs.  See E.O. 12114, 
sec. 3-2. 

c) If an EIS is required under E.O. 12114, section 2-4(a)(i), the OA must prepare it 
in compliance with this DOT Order and the OA Procedures. 
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30. OPERATING ADMINISTRATION IMPLEMENTING PROCEDURES 

a) An OA must issue or maintain procedures implementing this Order using one of 
the following options: 

(1) An OA may issue or maintain detailed orders or regulations that are 
consistent with this Order (except where an applicable law requires a 
different process or standard or a deviation is allowed pursuant to 
paragraph (c)), the CEQ Regulations, and any other applicable laws and 
that provide guidance on integrating the environmental review process 
into the OA’s programs and actions; or 

(2) An OA may rely on this Order as its implementing procedures, and may 
issue additional orders, regulations, or guidance to supplement these 
procedures provided they integrate the environmental review process into 
the OA’s programs and actions. 

b) OA Procedures must comply with 40 CFR §§ 1505.1 and 1507.3, and include the 
following information: 

(1) Lists of actions that normally require preparation of an EIS and those that 
normally require preparation of an EA.  40 CFR §§ 1507.3(b)(2)(i) and 
(ii). 

(2) A list of any categorically excluded actions or examples of actions.  See 
40 CFR § 1507.3(b)(2)(ii).  Procedures also must identify extraordinary 
circumstances that may require the preparation of EAs or EISs, as 
appropriate, for normally categorically excluded actions that may have a 
significant environmental effect, and the process for considering those 
extraordinary circumstances when determining the class of action.  When 
identifying extraordinary circumstances, OAs should consider whether 
including any of those circumstances listed in section 10(b) would be 
appropriate. 

(3) Identification of the decision-making process for OA actions, including 
timing for the preparation and approval of NEPA documents to ensure that 
the NEPA review is used in making decisions.  See 40 CFR § 1505.1. 

(4) A description of the public participation process or reference to other OA 
guidance on the public participation process, including a requirement to 
have a point of contact for each EIS and EA. 

(5) A description of the processes to be used to ensure early involvement of 
DOT, other agencies, and the public in the environmental review of 
actions proposed by non-Federal applicants.  40 CFR § 1501.2(d). 

(6) A description of where interested persons can obtain information or status 
reports on EISs and other elements of the NEPA process.  See 40 CFR § 
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1506.6(e). 

(7) A description of the procedures for ensuring implementation of mitigation 
measures committed to in NEPA documents. 

c) As discussed in section 4(a)(2)(a), an OA may set a more stringent timeframe or 
standard in its implementing procedures.  The OA must explain in writing why 
the deviation is necessary, based on the OA’s specific programs or actions.  The 
OA should submit this proposal in accordance with paragraph (d) below. 

d) Within 180 days of the issuance of this Order, OAs must evaluate their OA 
Procedures to determine whether the procedures are consistent with this Order, 
and develop a plan and schedule to make any revisions necessary to achieve 
consistency.  OAs must submit this determination or plan to the Office of Policy 
and the Office of the General Counsel for concurrence.  The plan may also 
include requests for more stringent timeframes or standards pursuant to paragraph 
(c).  Unless otherwise approved by the Office of Policy, OAs should complete any 
required revisions within three years of the issuance of this Order.   

e) An OA may continue to use and rely upon its existing implementing procedures 
until it reviews and makes any necessary modifications to its implementing 
procedures in accordance with this section. Existing OA Procedures may remain 
in effect until revisions are complete; in the interim, the OA’s implementing 
procedures shall govern, and the OA need only comply with its own 
implementing procedures in lieu of this Order.  Although not required during that 
interim period, OAs also may apply, on a discretionary basis, any provisions 
provided in this Order not yet incorporated into their existing procedures. 

f) OAs must submit proposed or amended implementing procedures to the Office of 
Policy and the Office of the General Counsel for review.  These offices will assist 
with CEQ consultation.  The Assistant Secretary for Transportation Policy and the 
Deputy Assistant General Counsel for Operations will provide written 
concurrence on the final proposed or amended implementing procedures.  OAs 
must provide notice of proposed new and revised implementing procedures in the 
Federal Register for public comment and provide notice of final new and revised 
implementing procedures. 

g) The Office of Policy will post OA Procedures on a publicly accessible DOT 
website. 

 
FOR THE SECRETARY OF TRANSPORTATION: 
 
 
        _______________________ 
        Anthony Foxx,   

       Secretary of Transportation   


	1. INTRODUCTION
	a) This United States Department of Transportation (Department or DOT) Order 5610.1D, Procedures for Considering Environmental Impacts (Order) implements the U.S. Department of Transportation’s procedures for implementing the National Environmental Po...
	b) In the past, many transportation decisions deepened lines of socioeconomic and racial demarcation in America.  In some instances, transportation decisions also harmed the environment and damaged or even destroyed minority and low-income communities...
	c) The mechanics of governmental action and public input are critical to a well-functioning, safe, efficient, and quality of life enhancing transportation system.  With so much infrastructure to build and repair, the transportation system can and must...
	d) The Department seeks to build a transportation system for the 21st century that repairs past divisions and invests in intentional efforts to improve environmental and community outcomes.
	e) NEPA establishes a broad national policy to foster and promote the general welfare in cooperation with the public, State and local governments, and other organizations, to create and maintain conditions under which humans and nature can exist in pr...
	f) NEPA further states that it is the continuing responsibility of the Federal Government to use all practicable means, consistent with other essential considerations of national policy, among other things, to ensure safe, healthful, productive, and a...
	g) The Department will engage in rigorous efforts at earlier stages of the NEPA process to identify potential areas of debate or conflicts, and to collaborate on the solutions before compromise becomes too costly or unachievable.  Enhanced rigor at ea...

	2. POLICY AND INTENT
	a) Pursuant to NEPA and the Council on Environmental Quality’s (CEQ) implementing regulations (40 CFR parts 1500–1508), this Order establishes procedures for consideration of environmental impacts by officials of the Department as part of the decision...
	b) It is the policy and intent of the Department to integrate national environmental, climate, and social objectives into the missions and programs of DOT to ensure a fast, safe, efficient, accessible, and convenient transportation system that meets o...
	(1) Ensure that the transportation decision-making process meaningfully incorporates and reflects the input of the people and communities they affect;
	(2) Enhance quality of life and public health;
	(3) Promote the principles of environmental justice;
	(4) Preserve the natural beauty of the countryside and public park and recreation lands, wildlife and waterfowl refuges, and historic sites;
	(5) Preserve, restore, and enhance environmental quality, to the maximum extent practicable;
	(6) Promote sustainable practices and create a safe, reliable transportation system; and
	(7) Avoid, minimize, or mitigate adverse environmental impacts.
	c) In implementing NEPA and other Federal environmental statutes, DOT will strive to create an environmental review process that:

	3. DEFINITIONS
	The definitions in the CEQ regulations (40 CFR part 1508) are incorporated into this Order.  The following reference or supplement those definitions for purposes of this Order.
	a) Action means an agency action as described in 40 CFR §§ 1508.18(a) and (b).  Examples may include grants; loans; loan guarantees; construction; research activities; rulemaking and regulatory actions; certifications; licenses; permits; waivers, appr...
	b) Administrator means the head of an OA or his/her designee.
	c) Applicant means an individual, a State, tribal or local government, corporation, company, or any other party seeking an approval, financial assistance, special permit, waiver, certification, or other permission from an OA.  Where appropriate as det...
	d) Class of action means the level of NEPA review required for a particular action (i.e., a categorical exclusion (CE), an environmental assessment (EA), or an environmental impact statement (EIS)).
	e) Council on Environmental Quality (CEQ) is the agency within the Executive Office of the President that has general oversight responsibility for NEPA and related issues.
	f) Cumulative impact is the impact on the environment that results from the incremental impact of the action when added to the impacts of other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or non-Federal)...
	g) Environment is synonymous with “human environment,” and includes the natural and physical environment and the relationship of people with the environment.  When an environmental impact statement is prepared to analyze a proposed action where econom...
	h) Environmental review process means the integrated process whereby an OA complies with NEPA and any other applicable environmental statutes, regulations, or Executive Orders, including those that require a permit, approval, or consultation in order ...
	i) Multimodal project means a project where future actions by more than one OA are reasonably anticipated or foreseeable, or that requires involvement by more than one OA due to their jurisdiction by law or special expertise.  Note that for purposes o...
	j) NEPA means the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321–4347.
	k) NEPA Document means an environmental document (40 CFR § 1508.10) and includes an  EIS, record of decision (ROD), EA, finding of no significant impact (FONSI), or any documentation that may be prepared in the application of a CE to a proposed action.
	l) Operating Administration (OA) means any agency established within the U.S. Department of Transportation (DOT) including the Federal Aviation Administration (FAA), Federal Highway Administration (FHWA), Federal Motor Carrier Safety Administration (F...
	m) Shared Use Corridor means a linear transportation corridor that could accommodate two or more modes of transportation that may or may not interact with each other beyond being in close proximity with one another.

	4. IMPLEMENTATION OF THE ORDER
	(1) In addition to establishing procedures for the consideration of environmental impacts of proposed actions by officials within the Department, this Order serves as the implementing procedures for any action where a Secretarial Office is carrying ou...
	(2) This Order is not a substitute for the CEQ regulations, but supplements the CEQ regulations by outlining procedures specific to DOT programs.  Therefore, all Operating Administrations (OAs) must comply with the CEQ regulations, the provisions of t...
	b) Office of Policy.  The Assistant Secretary for Transportation Policy oversees the implementation of the NEPA process for the Department.  49 CFR § 1.25a(a)(1).  The Office of Safety, Energy, and Environment (Office of Policy) assists with the day-t...
	c) Authority.  This Order implements the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321–4347 (NEPA); Council on Environmental Quality NEPA implementing regulations, 40 CFR parts 1500–1508 (CEQ regulations); Application of Cat...
	d) Cancellation.  This Order cancels DOT 5610.1C, Procedures for Considering Environmental Impacts, dated 9-18-79 and the changes dated 7-13-82 and 7-30-85.

	5. GENERAL PROVISIONS
	a) Timing.  OAs should begin the environmental review process as early as reasonably possible in the development of an action.  Prior to making a final decision, OAs must not take any action that would have an adverse environmental impact or that may ...
	b) Interdisciplinary Approach.  OAs must use an interdisciplinary approach to ensure the integrated use of the natural and social sciences and the environmental design arts throughout the planning and preparation of EISs and EAs, as applicable, and to...
	c) Integration of the NEPA Process and Other Environmental Reviews.  To the maximum extent practicable and at the earliest possible time, OAs should coordinate and integrate all relevant environmental and planning studies, reviews, and consultations i...
	(1) Section 4(f), 23 U.S.C. § 138/49 U.S.C. § 303;
	(2) Section 176 of the Clean Air Act, as amended, 42 U.S.C. § 7506, and its implementing regulations:  40 CFR part 51, subpart T and part 93, subpart A (Transportation Conformity) or 40 CFR part 51, subpart W and part 93, subpart B (General Conformity);
	(3) Section 106 of the National Historic Preservation Act of 1966, as amended, 54 U.S.C. § 306108 (Section 106);
	(4) Section 7 of the Endangered Species Act, as amended, 16 U.S.C. § 1536;
	(5) Section 404 of the Federal Water Pollution Control Act (Clean Water Act), as amended, 33 U.S.C. § 1344;
	(6) Section 307 of the Coastal Zone Management Act of 1972, as amended, 16 U.S.C. § 1456;
	(7) Section 2 of the Fish and Wildlife Coordination Act, as amended, 16 U.S.C. § 662;
	(8) Section 305 of the Magnuson-Stevens Fishery Conservation and Management Act, as amended, 16 U.S.C. § 1855;
	(11) Executive Order (E.O.) 11988, Floodplain Management (May 24, 1977) as amended by E.O. 13690, Establishing a Federal Flood Risk Management Standard and a Process for Further Soliciting and Considering Stakeholder Input (Jan. 30, 2015);
	(12) E.O. 11990, Protection of Wetlands (May 24, 1977);
	(13) E.O. 12114, Environmental Effects Abroad of Major Federal Actions (Jan. 4, 1979);
	(14) E.O. 12372, Intergovernmental Review of Federal Programs (July 14, 1982);
	(15) E.O. 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations (Feb. 11, 1994); and
	(16) E.O. 13175, Consultation and Coordination With Indian Tribal Governments (Nov. 6, 2000).
	d) NEPA documents prepared pursuant to this Order should be written in plain language and be analytic rather than encyclopedic.  See 40 CFR §§ 1500.4(d), 1502.2(a), and 1502.8.  In developing NEPA documents, OAs should be guided by the following princ...
	e) Environmental Justice (EJ).  Consistent with Executive Order 12898 and DOT Order 5610.2(a), Department of Transportation Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, an OA must consider in the NEPA pr...
	f) Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000D, et seq. provides that no person, on the ground of race, color, or national origin, shall be excluded from participation in, denied the benefits of, or subjected to discrimination under an...
	g) Administrative Record.  OAs are responsible for maintaining the information related to the analysis and determinations made in the NEPA process as the record of compliance with the policy and procedures of NEPA and the policy and procedures of othe...
	h) Use of Contractors.  OAs may use contractors to assist in the preparation of NEPA Documents.  See 40 CFR § 1506.5 and “Guidance Regarding NEPA Regulations,” 48 FR 34263 (Jul. 28, 1983).
	(1) When an OA is acting as the lead agency, it must select the contractor for preparation of an EIS, except when adopting another Federal agency’s document (40 CFR § 1506.3) or when serving as joint lead agency with a State or local agency (42 U.S.C....
	(2) When an OA secures contractor assistance in preparation of an EIS, the OA must require the contractor to execute a disclosure statement certifying it has no financial or other interests in the outcome of the proposed action, unless otherwise permi...
	(3) When an OA secures contractor assistance in preparation of an EIS, the OA should use all flexibilities under appropriations and procurement processes to ensure contractors are unbiased and produce quality work.  The OA must assess the adequacy of ...
	i) NEPA Tracking.  OAs should track and report NEPA milestones in compliance with DOT established tracking procedures and other applicable requirements.  Consistent with 23 U.S.C. 139(o) and all new, existing, or amended reporting standards issued by ...
	j) Additional information on the environmental process may be obtained from the Office of Policy, 1200 New Jersey SE, Washington, DC 20590.

	6. PLANNING AND EARLY COORDINATION
	a) OAs should coordinate with other OAs, Federal, State and local resource and regulatory agencies, stakeholders, and the public to satisfy their responsibilities under NEPA, Section 4(f), and other relevant provisions of transportation and environmen...
	b) OAs must consider environmental impacts of the proposed action, including cumulative impacts, such as impacts from previous infrastructure decisions that may have contributed to environmental impacts, as early as reasonably possible in the planning...
	c) OAs should integrate, adopt, and use planning information or decisions in the NEPA process.  Strategies include:
	(1) Coordinating planning and environmental studies to ensure information sharing and minimize redundancy.
	(2) Identifying the appropriate study area and key environmental resources to ensure effective and focused analysis.
	d) The responsible OA must ensure that applicants are aware of environmental analysis and review requirements.
	e) The scoping process is a tool for early coordination that OAs must use in the preparation of an EIS and may use in the preparation of an EA to identify any significant issues and ensure that all interested persons have an opportunity to participate...
	f) OAs may facilitate prioritization of actions and improved early coordination with regulatory and resource agencies by executing interagency agreements such as Memoranda of Understanding (MOUs), Memoranda of Agreement (MOAs), or Programmatic Agreeme...
	g) OAs should consider using conflict resolution processes, e.g. environmental collaboration and conflict resolution (ECCR), to resolve issues as early as possible.  These discussions should occur first at the staff level, but should be elevated when ...

	7. OPERATING ADMINISTRATION COORDINATION
	a) An OA must coordinate as early as possible with another OA when they will have connected actions, or it is reasonably foreseeable that another OA may have a future connected, similar, or related action, including multimodal and shared use corridor ...
	(1) Multimodal Projects or Actions.  Generally, the OA that has primary responsibility for the action will serve as the lead agency.
	(2) Shared Use Corridor Actions.  Designation of the lead agency should take into consideration which OA has the largest component of the corridor, the extent of the OAs’ involvement in the action(s), and the timing of the action(s).  OAs should serve...
	b) When more than one OA is involved in an action, the OAs should determine together their respective roles (i.e. lead agency, joint lead agency, cooperating agency) early in the process.  However, if the OAs cannot agree on this determination, they m...
	c) OAs should use the conflict resolution process discussed in section 26 or their own conflict resolution processes to resolve issues as early as possible and at the lowest possible staff level.

	8. LEAD AND COOPERATING AGENCIES
	a) Lead Agency.  An OA with primary responsibility for a proposed action generally will serve as the lead agency for preparing and processing EISs and EAs, where appropriate, and inviting other agencies to serve as cooperating agencies or otherwise pa...
	b) Joint Lead Agencies.  An OA serving as a joint lead agency assumes the same roles, responsibilities, and authority as a single lead agency.
	(1) Where an OA and another Federal agency share substantial responsibility for a proposed action, they may act as joint lead agencies for preparing and processing of EISs or EAs, where appropriate.
	(2) To the fullest extent possible, an OA should invite State, tribal, or local agencies to serve as joint lead agencies.  See 40 CFR § 1506.2(c).
	c) Cooperating Agencies.  When serving as a lead or joint lead agency, OAs should identify and request Federal, State, tribal, and local agencies that have jurisdiction by law or special expertise to be cooperating agencies under 40 CFR §§ 1501.6 and ...
	(1) OAs should initiate coordination with cooperating agencies early in the planning process for the action and continue through all stages of the development of NEPA documents.
	(2) If another agency declines an OA’s invitation to serve as a cooperating agency, the OA must still provide the declining agency with a copy of the NEPA document and should attempt to coordinate with it to avoid potential issues that could delay the...
	(3) When an agency requests an OA to serve as a cooperating agency, the OA must accept and participate if it has jurisdiction by law, and should make every practicable effort to accept and participate if it has special expertise.
	(4) If another agency fails to invite an OA to serve as a cooperating agency when it has jurisdiction by law or special expertise, the OA should ask the lead agency to extend an invitation to participate as a cooperating agency.
	d) OAs should invite other agencies (including other Federal, State, tribal, or local agencies) that may have an interest in the proposed action and are not identified elsewhere in this section to participate in the environmental review process.  OAs ...

	9. CLASS OF ACTION DETERMINATION
	10. CATEGORICAL EXCLUSIONS (CEs)
	a) DOT has determined that the categories of actions listed in paragraph (c) normally do not individually or cumulatively have a significant effect on the human environment, and therefore normally do not require the preparation of an EA or EIS.  40 CF...
	b) Extraordinary Circumstances.  Extraordinary circumstances include:
	(1) Disproportionately high and adverse impacts on minority and low-income populations that would result from the proposed action, either individual or cumulatively with other actions (e.g., historical infrastructure decisions);
	(2) Inconsistency with any applicable Federal, State, tribal, or local law, requirement, or administrative determination relating to the protection of the environment;
	(3) Substantial controversy on environmental grounds;
	(4) Significant increases of noise in a noise-sensitive area;
	(5) Adverse effects on the following aspects of the environment:
	a) Species listed or proposed to be listed on the List of Endangered or Threatened Species, or designated Critical Habitat for these species;
	b) Properties protected under Section 106 of the National Historic Preservation Act;
	c) Properties protected under Section 4(f) (see sec. 23);
	d) A site that involves a unique characteristic of the geographic area, such as prime or unique agricultural land, a coastal zone, a historic or cultural resource, park land, wetland, wild and scenic river, designated wilderness or wilderness study ar...
	e) Applicable Federal, State or local air quality standards, including those under the Clean Air Act, as amended;
	(6) Substantial short-or long-term increases in traffic congestion or traffic volumes on any mode of transportation; or
	(7) Impacts on the environment resulting from the reasonably foreseeable, reportable release of hazardous or toxic substances.
	c) List of CEs.
	(1) Routine procedural, administrative, financial, and management actions necessary to support the normal conduct of DOT business.  Routine procurements and contract actions for goods and services including general supplies, equipment, utility service...
	(2) Personnel actions including recruiting, hiring, promotions, processing, paying, and recordkeeping.
	(3) Training, technical assistance, and educational and informational programs and activities.
	(4) Operating or maintenance subsidies or agreements, such as operating subsidies to transit agencies or air carriers under the Essential Air Service program, when the subsidy or agreement will not result in a change in the effect on the environment.
	(5) Actions categorically excluded in OA Procedures where the action is administered by another OA.  The OA with the CE must provide a written determination that the CE applies to the action proposed by the other OA and provide expertise in reviewing ...
	(6)  Leasing of space in existing buildings or facilities.
	(7) Remodeling existing buildings or facilities including maintenance, reconstruction, rehabilitation, retrofit, or upgrades of existing buildings, facilities, or systems, such as electrical and plumbing systems, replacement of siding, roof rehabilita...
	(8) Gardening, landscaping, and maintenance of existing landscaping that does not cause or promote the introduction or spread of invasive species that would harm the native ecosystem.
	(9) Investigations, research activities, and studies including data collection and analysis, information gathering, document preparation, and information dissemination.
	(10) Promulgation, modification, or revocation of rules, issuance of rulings or interpretations, and the development and publication of policies, orders, directives, notices, procedures, manuals, advisory circulars, and other guidance documents that:
	a) Are administrative, organizational, or procedural in nature; or
	b) Are corrective, technical, or minor.
	(11) Promulgation, modification, revocation, or interpretation of safety standards, rules, and regulations that do not result in a substantial increase in emissions of air or water pollutants, noise, or traffic congestion, or increase the risk of repo...
	(12) Hearings, meetings and public outreach activities.
	(13) Administrative actions and proceedings, such as rendering decisions on petitions for rulemaking and petitions for reconsideration.
	(14) Financial assistance to an applicant solely for the purpose of refinancing outstanding debt, where the debt funds an action that is already completed.
	(15) Agreements with foreign governments, foreign civil aviation authorities, international organizations, or U.S. Government departments or agencies calling for cooperative activities or the provision of technical assistance, advice, equipment, funds...
	(16) The following actions relating to economic regulation of airlines:
	a) Actions approving an agreement between an air carrier and a foreign air carrier; acquisition of control, merger, consolidation, or interlocking relationship;
	b) Finding a U.S. or foreign air carrier fit under Chapters 411 or 4134 of Title 49 U.S. Code, Subtitle VII—Aviation Programs;
	c) Approving or setting carrier fares or rates;
	d) Making a determination on the reasonableness of a fee imposed by an airport proprietor on a U.S. or foreign air carrier;
	e) Route awards involving turboprop aircraft having a capacity of 60 seats or less and a maximum payload capacity of 18,000 pounds or less;
	f) Route awards that do not involve supersonic service and will not result in an increase in commercial aircraft operations of one or more percent:
	g) Determinations on termination of airline employees;
	h) Actions relating to consumer protection, including regulations;
	i) Authorizing carriers to serve airports already receiving the type of service authorized, which does not result in significant air quality, noise or other adverse environmental consequences;
	j) Granting temporary or emergency authority;
	k) Registration of an air taxi operator pursuant to 14 CFR part 298; and
	l) Granting of charter authority to a U.S. or foreign air carrier under Chapters 411 or 413 of Title 49 U.S. Code.
	d) An OA may use the process created under 49 U.S.C. § 304 for the application of another OA’s CEs for multimodal projects, as defined by 23 U.S.C. § 139(a).
	e) Compliance with Other Environmental Requirements.  Although a proposed action may qualify for a CE under paragraphs (a)–(e), this exclusion does not relieve the OA from its responsibility to comply with other applicable environmental requirements. ...

	11. ENVIRONMENTAL ASSESSMENTS (EAs)
	a) An EA is a concise public document for which an OA is responsible that briefly provides sufficient evidence and analysis for determining whether to prepare an EIS or a FONSI; aids an OA’s compliance with NEPA when no EIS is necessary; and facilitat...
	b) Except as provided in paragraph (d), an OA must prepare an EA when:
	(1) A proposed action is not categorically excluded and a determination whether to prepare an EIS has not been made;
	(2) Required under OA Procedures; or
	(3) A normally categorically excluded action may involve significant environmental impacts, but does not clearly require the preparation of an EIS.
	c) Examples of typical classes of actions that normally require an EA but not necessarily an EIS include:
	(1) New passenger rail station construction where the impacts are not expected to be significant.
	(2) Construction of a heavy rail transit facility only partially within existing right-of-way
	(3) A rulemaking that issues a new safety standard to reduce the likelihood of release of hazardous materials, hazardous liquids, natural gas into the environment.
	(4) Establishment or relocation of facilities such as Air Route Traffic Control Centers (ARTCC), Airport Traffic Control Towers (ATCT), and off-airport Air Route Surveillance Radars (ARSR), Air Traffic Control Beacons (ATCB), and Next Generation Radar...
	(5) Regulations that apply to hours of service of drivers.
	(6) Port redevelopment and improvements.
	d) An OA need not prepare an EA if it initially determines that an EIS is necessary or preferable.
	e) Notification.  OAs should provide early notification to the public of the preparation of EAs when practicable and appropriate.  When EAs cover proposed actions that have impacts of national concern, OAs should publish notices of public meetings, he...
	f) OAs must involve environmental agencies, applicants, and the public, to the extent practicable, in the preparation of an EA.  40 CFR § 1501.4(b).  See generally  sec. 25.
	g) An EA should be as concise as possible while correlating with the magnitude of the proposed action and anticipated impacts.  An EA should not contain long descriptions or detailed data. An EA may incorporate by reference background data to support ...
	(1) The need for the proposal;
	(2) A description of the proposed action and alternative(s) as required by Section 102(2)(E) of NEPA (42 U.S.C. § 4332(2)(E)), as well as the “no action” alternative;
	(3) The environmental impacts of the proposed action and alternatives; and
	(4) The agencies and persons consulted.
	h) Alternatives Including the Proposed Action.  The alternatives discussed in an EA must include those the OA will consider in its decision making.  There is no requirement that an EA include a specific number or range of alternatives.  An EA may limi...
	(1) Where an EA includes more than one action alternative, it must devote substantial treatment to each so decision makers may evaluate their comparative merits.  To avoid any indication of bias toward a particular alternative, the EA must objectively...
	(2) For alternatives considered and eliminated from further study, an EA should briefly explain why they were eliminated, including the criteria used to eliminate the alternatives and the methodology for applying the criteria; at what point in the pro...
	i) Compliance with Other Requirements.  An EA should reflect compliance or plans for compliance with the requirements of other applicable environmental laws, regulations, and orders.  See sec. 5(c).  If such compliance is not possible by the time of E...
	j) At its discretion, an OA may prepare a draft EA for public comment.  An OA must address substantive comments received on a draft EA in the final EA or FONSI.  An OA must make EAs available to the public, see 40 CFR § 1506.6(b). See generally sec. 25.
	k) For provisions relating to re-evaluation and supplementation of EAs, see section 18.

	12. FINDINGS OF NO SIGNIFICANT IMPACT (FONSIs)
	a) A FONSI must briefly explain why a proposed action analyzed in an EA will not have a significant impact on the environment and therefore does not require the preparation of an EIS.  A FONSI must include the EA or summarize it (and may incorporate t...
	b) An OA must make the FONSI available to the public as specified in 40 CFR § 1506.6.  See also 40 CFR § 1501.4(e) and sec. 25.
	c) Mitigated FONSIs.  OAs may rely on mitigation measures to reduce potentially significant adverse impacts below the level of significance that would trigger the preparation of an EIS.  See also, sec. 21.  To use this approach the OA must:
	(1) Describe in the EA or FONSI the mitigation measures necessary to reduce the potential impacts below significance;
	(2) Ensure sufficient legal authority exists and that there will be adequate commitment and resources to execute the mitigation measures, including funding as necessary;
	(3) Ensure that the articles of agreement, award or grant agreement, permit, license, authorization, or other document reflecting the OA’s final decision on the action will require implementation of the mitigation measures;
	(4) Ensure that monitoring strategies described in the FONSI will be adopted when the OA deems them appropriate for the particular action and set of mitigation measures.  This may include making an applicant responsible for implementing the monitoring...
	(5) Provide for further action, where appropriate, in the event of a failure to implement the mitigation measures or a failure in the effectiveness of the mitigation measures.

	13. ENVIRONMENTAL IMPACT STATEMENTS (EISs)
	a) An OA must prepare an environmental impact statement (EIS) for any proposed major Federal action significantly affecting the quality of the human environment.  42 U.S.C. § 4332(2)(C).  To the maximum extent practicable, an OA must issue a combined ...
	b) Examples of typical classes of actions that normally require an EIS include:
	(1) New construction of major railroad lines or facilities (e.g. terminal passenger stations, freight transfer yards, or railroad equipment maintenance facilities) that will not be located within an existing transportation right-of-way.
	(2) Construction or extension of a fixed transit facility (e.g., rapid rail, light rail, commuter rail, bus rapid transit) that will not be located primarily within an existing transportation right-of-way.
	(3) A new controlled access freeway.
	(4) Unconditional Airport Layout Plan approval, or Federal financial participation in, the location of a new commercial service airport in a Metropolitan Statistical Area.
	(5) Any action that may directly or indirectly result in a substantial increase in the amount of harmful emissions resulting from the operation of a motor vehicle.
	(6) Licensing of deep water ports, including facilities constructed at sea that are used as terminals to transport oil or natural gas to or from a State.
	c) Scoping.  Scoping is the early and open process for determining the scope of issues an EIS will address, designating roles and responsibilities, and identifying significant issues related to a proposed action.  40 CFR § 1501.7.  Project scoping mus...
	(1) Notice of Intent.  As soon as practicable after an OA decides to prepare an EIS, but before the scoping process, the OA must publish a notice of intent (NOI) to prepare an EIS in the Federal Register.  40 CFR § 1501.7; see also 40 CFR § 1508.22.  ...
	(2) Public Involvement.  As part of the scoping process, the OA must invite the participation of affected Federal, State, and local agencies, affected Indian tribes (including Alaska Natives and Native Hawaiians), the applicant, and other interested p...
	(3) Interagency Cooperation.  As part of the scoping process, the OA must determine the role and responsibilities of any cooperating and other interested agencies in the preparation of the EIS.  See 40 CFR § 1501.7(a)(4).  As discussed in section 8, a...
	(4) Scope of EIS.  As part of the scoping process, the OA must determine the scope of and the significant issues to be analyzed in depth in the EIS, and identify and eliminate from detailed study the issues that are not significant or covered by prior...
	d) Format and Content.  The format of the EIS must be consistent with 40 CFR § 1502.10, unless the OA determines there is a compelling reason to do otherwise, and include the following:  a cover sheet (40 CFR § 1502.11); a summary (40 CFR § 1502.12); ...
	(1) Purpose and Need.  The EIS must briefly describe the purpose and need to which the agency is responding in proposing the alternatives, including the proposed action.  40 CFR § 1502.13.
	(2) Alternatives.  The alternatives analysis is the heart of the EIS and should sharply define the issues and provide a clear basis for choice among options by the decision maker and to the public.  Consistent with 40 CFR § 1502.14, the OA must rigoro...
	a) The alternatives analysis must describe the criteria the OA used to identify the range of alternatives and how the OA used public and cooperating and other agency input to determine which alternatives to evaluate fully in the EIS and which to elimi...
	b) The EIS must identify alternatives considered but eliminated from detailed analysis and briefly discuss the reasons for their exclusion.  The EIS must discuss the criteria used to eliminate alternatives, at what point in the process the alternative...
	c) The EIS must devote substantial treatment to each alternative considered in detail, including the proposed action, to enable decision makers and the public to evaluate the comparative merits of each alternative.
	d) The Draft EIS (DEIS) must identify the OA’s preferred alternative or alternatives, if one or more exists.  The Final EIS (FEIS) or FEIS/ROD must identify the preferred alternative or alternatives unless another law prohibits such identification.
	(3) Affected environment.  The EIS must succinctly describe the environment of the area(s) affected or created by the alternatives under consideration.  Data and analyses must be commensurate with the importance of the impact.  40 CFR § 1502.15.
	(4) Environmental consequences.  The EIS must describe the environmental impacts—whether beneficial or adverse—of the alternatives, including analysis of direct, indirect, and cumulative impacts.  In addition, the EIS must describe any adverse environ...
	(5) Mitigation.  The EIS must discuss reasonable options for mitigating adverse environmental impacts of the proposed action or alternatives.  See 40 CFR §§ 1502.16(h) and 1508.20 and sec.21.
	e) Public Notice and Notice of Availability.  OAs should publicly announce the availability of EISs in a manner intended to reach interested parties.  See 40 CFR § 1506.6(b).  If possible, this should include publishing a notice online and direct noti...
	f) Review of EIS Prepared Pursuant to NEPA Section 102(2)(D) (42 U.S.C. § 4332(2)(D)).  If a State agency or official with statewide jurisdiction and responsibility for the action prepares the DEIS, the OA must independently evaluate the scope, object...
	g) Filing with EPA.  OAs must file EISs with EPA no earlier than when they are transmitted to commenting agencies and made available to the public, or immediately thereafter.  40 CFR § 1506.9.  OAs must file EISs with EPA in accordance with EPA filing...
	h) Timing.  An OA may not make a decision on the proposed action until 90 days after publication of EPA’s notice of availability of the DEIS.  40 CFR § 1506.10(b)(1).
	(1) When an OA determines it is not practicable to issue a combined FEIS/ROD pursuant to section 15(c), it may not make a decision on the proposed action until 30 days after the publication of EPA’s notice of availability of the FEIS.  40 CFR § 1506.1...
	(2) Reducing time periods.  If an OA believes it is necessary to reduce the prescribed time periods for EIS processing, it must request the reduction from EPA, which may reduce the prescribed periods based upon a showing of compelling reasons of natio...
	(3) Extending time periods.  OAs may grant requests for reasonable extensions of the comment period when warranted by the magnitude and complexity of the proposed action or extent of public interest.  The OA should notify EPA so it can modify its noti...

	14. DRAFT ENVIRONMENTAL IMPACT STATEMENTS (DEISs)
	a) Timing of Preparation of the DEIS.  Preparation of the DEIS should begin as close as possible to the time a proposal is developed so that the analysis of the environmental impacts and the exploration of alternatives can be meaningfully considered i...
	b) Combined FEIS/ROD.  If an OA intends to issue a combined FEIS/ROD pursuant to 49 U.S.C. § 304a(b)/23 U.S.C. § 139(n) and section 15(c), where possible, the DEIS should include a statement of the OA’s intent to issue a combined document and identify...
	c) Circulation and Request for Comment.  The OA must make the DEIS available with an invitation to comment to:  (1) the public; (2) all cooperating agencies and other Federal agencies with jurisdiction by law or special expertise with respect to the e...

	15. FINAL ENVIRONMENTAL IMPACT STATEMENTS (FEISs).
	a) Response to Comments.  In the FEIS, the OA should make every practicable effort to resolve major, relevant issues identified in comments on the DEIS, the public involvement process, and consultation with cooperating agencies.  The FEIS should ident...
	b) Errata Sheets.  In preparing an FEIS, if the OA makes minor changes to the DEIS in response to comments, and the changes are confined to factual corrections or explanations of why the comments do not warrant further response, the OA may write the c...
	(1) Cite the sources, authorities, or reasons that support the OA’s position; and
	(2) If appropriate, indicate the circumstances that would trigger the OA’s reappraisal or further response.
	c) Combined Final Environmental Impact Statement/Record of Decision (FEIS/ROD).  Pursuant to 49 U.S.C. § 304a(b)/23 U.S.C. § 139(n), to the maximum extent practicable, an OA must expeditiously develop a single document that consists of an FEIS and ROD...
	(1) The FEIS makes substantial changes to the proposed action that are relevant to environmental or safety concerns; or
	(2) There is a significant new circumstance or information relevant to environmental concerns that bears on the proposed action or the impacts of the proposed action.
	d) Compliance with Other Requirements.  The FEIS should reflect compliance or plans for compliance with the requirements of other applicable environmental laws, regulations, and orders.  See sec. 5(c).  If such compliance is not possible by the time o...
	e) Internal Review and Approval.  The Administrator or Secretarial Officer (or designee) originating the action may approve an FEIS.  OAs should ensure that EISs are evaluated for technical sufficiency consistent with this Order and OA Procedures.  Th...
	f) Office of Policy Notification.  For FEISs on highly controversial actions necessitating OA headquarters involvement, the OA must notify the Office of Policy that the FEIS is under review.  For purposes of this paragraph, an action is considered hig...
	g) Circulation.  After the FEIS is finalized, the OA must circulate the FEIS unless the FEIS is unusually long, in which case the OA may circulate the summary instead.  However, the OA must furnish the entire FEIS to any Federal agency with jurisdicti...

	16. RECORD OF DECISION.
	a) A Record of Decision (ROD) is a concise public record of the OA’s decision following the preparation of an EIS.  40 CFR § 1505.2.  To the maximum extent practicable, an OA must develop a single document consisting of a combined FEIS and ROD.  See s...
	(1) Must identify all alternatives the OA considered in reaching its decision, specifying the environmentally preferable alternative(s);
	(2) Must identify and discuss all factors, including for example, public input and essential considerations of national policy, the OA balanced in making its decision and state how those considerations entered into its decision;
	(3) Must state whether the OA has adopted all practicable means to avoid or minimize environmental harm from the selected alternative; if not, the ROD must explain why not;
	(4) Must adopt and summarize any monitoring and enforcement program where applicable for any mitigation, see sec. 21;
	(5) Should briefly document compliance with all environmental laws applicable to the action, or the procedures and expected timeframe for completion of such compliance; and
	(6) May discuss preferences among alternatives based on relevant economic, technical, or other factors and OA mission.
	b) When an OA determines it is not practicable to issue a combined FEIS and ROD pursuant to section 15(c), it may not make a decision on the proposed action until 30 days after the publication of EPA’s notice of availability of the FEIS.  40 CFR § 150...
	c) For multimodal actions, the joint lead or cooperating OAs may jointly develop a single ROD, or the OAs may agree to prepare separate RODs for their respective actions.

	17. TIERING AND PROGRAMMATIC APPROACHES
	a) OAs should consider using tiering or programmatic approaches to improve or simplify the environmental analysis of proposed DOT actions, eliminating repetitive discussions of the same issues and focusing on the actual issues ripe for decision at eac...
	b) Tiering.  Tiering refers to the coverage of general matters in broader EISs or EAs, with subsequent analyses narrower in scope.  See 40 CFR §§1502.20 and 1508.28.
	(1) Examples of actions where tiering of EISs or EAs may be appropriate include large or complex transportation proposals (e.g., corridor improvement programs and major urban transportation investments) or for a number of discrete, but related, Federa...
	(2) When preparing a subsequent document, the OA must concentrate on the issues specific to the subsequent action.  The OA need only summarize the issues discussed in the broader statement and incorporate discussions from the broader statement by refe...
	c) Programmatic EAs and EISs.  An OA may prepare a programmatic EA or EIS to cover a broad group of related actions, or a program, system, or national level proposal that may later lead to individual actions requiring subsequent NEPA analysis.  Exampl...
	d) Programmatic Agreements.
	(1) OAs may use programmatic agreements to establish a streamlined process for handling routine actions or environmental requirements.  A programmatic agreement is a document that defines the terms of a formal agreement between parties (e.g., OA(s), r...
	(2) OAs should determine the scope of programmatic agreements.  For example, programmatic agreements may cover actions on a national, regional, ecosystem, or watershed scale; encompass multiple environmental resources within a defined geographic area;...
	(3) Where possible, OAs should identify opportunities to develop and enter into programmatic agreements that cover the activities of multiple OAs.

	18. RE-EVALUATION AND SUPPLEMENTATION
	a) Re-evaluation.  A re-evaluation is a process that OAs should use to evaluate an existing CE determination, EA, or EIS to determine whether it remains adequate, accurate, and valid, or whether a new or supplemental NEPA analysis is needed.
	(1) An OAs should engage in a re-evaluations when, prior to the OA’s completion of an action:
	a) There are changes in the proposed action that are relevant to environmental concerns; or
	b) There are new circumstances or information relevant to environmental concerns and bearing on the proposed action or its impacts.
	(2) OAs should re-evaluate in writing a draft EIS if the OA has not issued a final EIS within five years from the circulation date of the draft EIS.
	(3) OAs should re-evaluate in writing a final EIS if major steps toward implementation have not commenced within five years from the date of approval of the final EIS or final EIS supplement.
	b) Supplemental EAs and EISs.
	(1) OAs must prepare a supplemental EIS when, prior to the OA’s completion of an action:
	a) There are substantial changes in the proposed action that are relevant to environmental concerns, 40 CFR § 1502.9(c)(1)(i); or
	b) There are significant new circumstances or information relevant to environmental concerns and bearing on the proposed action or its impacts, 40 CFR § 1502.9(c)(1)(ii).
	(2) In addition, OAs may prepare a supplemental EA or EIS when the OA determines the purposes of NEPA will be furthered by doing so.  40 CFR § 1502.9(c)(2).
	(3) An OA must prepare, circulate, and file a supplemental EA or EIS in the same fashion (exclusive of scoping) as a draft and final EA or EIS unless CEQ approves alternative procedures.  Where there are compelling reasons to follow new alternative pr...

	19. EMERGENCY ACTIONS
	a) Emergency circumstances may require immediate actions that preclude following standard NEPA procedures.  Immediate emergency actions necessary to protect the lives and safety of the public or protect valuable resources should never be delayed in or...
	b) Significant Impacts.  Where emergency circumstances make it necessary to take an action with significant or potentially significant environmental impacts, without observing provisions of this Order, OA Procedures, and CEQ Regulations, the OA should...
	c) Non-significant Impacts.  When the expected environmental impacts of the proposed action are not considered significant and the action is not covered by a CE, or the action is covered by a CE but extraordinary circumstances exist
	(1) To the extent practicable, the OA should prepare a concise and focused EA that complies with this Order, OA Procedures, and CEQ regulations.  See CEQ’s Memorandum for Heads of Federal Departments and Agencies regarding Emergencies and NEPA (May 12...
	(2) An OA may include a process for alternative arrangements for non-significant impacts in their implementing procedures after coordination with and approval by the Office of Policy and CEQ.

	20. ADOPTION OF EISs AND EAs
	a) If an OA is a cooperating agency for an action, it may adopt without recirculating the lead agency’s original EIS after conducting an independent review of the statement and concluding that its comments and suggestions have been satisfied.  See 40 ...
	b) If an OA was not a cooperating agency, but the action covered by the original EIS and the proposed action are substantially the same, the OA is not required to recirculate it except as a final EIS.  See 40 CFR § 1506.3(b).  To the maximum extent pr...
	c) If an OA was not a cooperating agency and the OA’s proposed action and the action covered by the original EIS are not substantially the same, the OA may adopt the EIS or a portion thereof as a draft and recirculate it.  40 CFR § 1506.3(b).  If the ...
	d) An OA may adopt, in whole or in part, another Federal agency’s draft or final EA if the OA determines, based on an independent evaluation, that the document meets the applicable standards for an EA in the CEQ Regulations, this Order, and the OA’s P...
	e) Before adopting all or a portion of another Federal agency’s EIS or EA that is more than five years old, an OA must reevaluate the relevant portion of the other agency’s EA or EIS in accordance with section 18(a).
	f) When an OA adopts and recirculates an EIS, it must file it with EPA in accordance with EPA filing guidance.  When an OA adopts an EIS without recirculating, it should notify EPA.
	g) An OA may adopt a DEIS, EA, or FEIS of another OA in accordance with the process in 49 U.S.C. § 304a(c)(2).

	21. MITIGATION AND MONITORING
	a) Mitigation measures help avoid, minimize, rectify, reduce, eliminate, or compensate for potential impacts to the environment from proposed actions.  See 40 CFR § 1508.20.  Mitigation is an integral component of OA planning and decision making.
	b) As early as possible during the NEPA process, OAs should develop relevant and reasonable mitigation measures that cover the range of potential impacts that may result from the action.
	(1) OAs are responsible for determining whether a mitigation measure is reasonable and would achieve the expected result.  Development of appropriate mitigation measures should rely upon the expertise and experience of OA staff.  Any outside parties c...
	(2) When developing mitigation measures, an OA should consider any public comments received during the NEPA process.
	(3) Applicants, lead or cooperating agencies, resource agencies, or the public may propose mitigation measures.
	(4) OAs should consult or coordinate with the agency with oversight over a protected resource before committing to a mitigation measure related to that resource.
	c) Documenting Mitigation Measures Considered in the NEPA Analysis.
	(1) EAs should discuss reasonable mitigation measures and their effects, as appropriate.  See also section 12(c) for a discussion of Mitigated FONSIs.
	(2) EISs must discuss mitigation in sufficient detail to ensure that environmental consequences have been sufficiently evaluated.
	d) Mitigation Commitments.  The decision document (e.g., ROD or FONSI) must identify those mitigation measures that the lead agency is adopting and committing to implement, including any monitoring and enforcement program applicable to such mitigation...
	e) Ensuring Implementation of Mitigation Measures.  The OA must take steps to ensure that the mitigation measures committed to in the ROD or FONSI are implemented.  See also section 12(c) for a discussion of Mitigated FONSIs.
	(1) For third-party actions, to the extent practicable OAs must condition relevant funding, permitting, licensing, and other approval decisions on the performance of the mitigation commitments.
	(2) Methods of enforcement of commitments may include withdrawal of funding, permit, license, or approval, and any other action deemed necessary by the appropriate OA.
	f) Mitigation Monitoring.  Where legal authority exists, OAs may provide for monitoring to ensure their decisions are carried out and should do so in important cases.  40 CFR § 1505.3.  Each OA is responsible for determining when monitoring is appropr...
	g) Use of Monitoring Results.
	(1) OAs should take the necessary steps, where appropriate, to address situations where monitoring reveals changed circumstances that make mitigation infeasible or ineffective.  When determining the appropriate course of action, the OA should take int...
	(2) OAs are encouraged to use the results of mitigation monitoring in order to reduce impacts on the environment for future or ongoing actions.  Adaptive management is particularly encouraged for actions that occur over an extended period of time and ...
	(3) OA should develop mechanisms to assess the effectiveness of mitigation commitments in achieving expected results and use them to inform decisions for similar mitigation measures or actions.

	22. RESPONSIBLE OFFICIAL FOR SECRETARIAL OFFICE ACTIONS
	For the actions where a Secretarial office is the lead agency, the official responsible for approval of NEPA documents is the office director.  The Office of Policy is responsible for general oversight and advice on environmental matters in conjunctio...

	23. DETERMINATIONS UNDER SECTION 4(f) AND INTEGRATION WITH NEPA
	a) An OA must determine whether a proposed transportation program or project requiring the OA’s approval requires the use of publicly owned land of a public park, recreation area, or wildlife and waterfowl refuge of national, State, or local significa...
	(1) There is no feasible and prudent alternative to the use of land from that property; and
	(2) The program or project includes all possible planning to minimize harm to the property resulting from the use.
	b) De Minimis Impact.  An OA may approve the use of a Section 4(f) property if it determines that the proposed transportation program or project, including any measures to minimize harm (such as avoidance, minimization, mitigation or enhancement measu...
	c) OAs must evaluate the potential use of land from a Section 4(f) property as early as practicable in the development of the action when alternatives to the proposed action are under study.  OAs should also integrate the analytical, procedural, and c...

	24. REVIEW OF NEPA DOCUMENTS PREPARED BY OTHER AGENCIES
	a) When a non-DOT Federal agency requests an OA to review its NEPA document, the OA should review and provide comments on the portions that fall within the OA’s functional responsibility, jurisdiction by law, or expertise.  The OA should forward the r...
	b) When an OA is commenting on a non-DOT NEPA document that involves an action with national policy implications or impacts, or is highly controversial, the OA should notify the Office of Policy, which may coordinate a departmental response.

	25. PUBLIC INVOLVEMENT
	a) Purpose.  Public involvement helps to fulfill the goals of NEPA by providing an opportunity for the public to consider, provide input on, and inform proposed actions, their potential environmental impacts, and proposed mitigation.  The level of pub...
	b) Outreach.  Public involvement in environmental analyses is essential at each appropriate stage of the development of a proposed action, and OAs must seek appropriate public involvement as early as possible.  OAs should integrate public involvement ...
	(1) OAs, working with applicants, as appropriate, should develop a list of interested organizations, including those at the national, State, tribal, and local levels, for proposed actions.  See 40 CFR § 1506.6(b)(2).
	(2) OAs should design open and accessible public involvement processes to solicit input from the affected communities, including tribal, minority, low-income, and non-English speaking populations.  This includes using appropriate and effective communi...
	(3) aiPublic involvement should provide opportunities for public participation through written communication and other non-written means, such as increased use of graphics, visualization tools, personal interviews, and use of audio or video recording ...
	c) OAs must comply with E.O. 12372, Intergovernmental Review of Federal Programs, and the implementing regulations in 49 CFR part 17, when applicable.
	d) For EISs, OAs must hold or sponsor public hearings or public meetings, which may be of various sizes and formats, whenever appropriate or in accordance with statutory requirements applicable to the OA.  40 CFR § 1506.6(c).  OAs may also hold or spo...
	(1) Criteria for whether a public hearing or public meeting is appropriate include whether there is:
	a) Substantial environmental controversy concerning the proposed action;
	b) Substantial interest in holding a public hearing or public meeting; or
	c) A request for a public meeting or public hearing by another agency with jurisdiction over the action supported by reasons why a meeting or hearing would be helpful.
	(2) If an OA holds a meeting or hearing to discuss draft NEPA documents, those documents should be made available to the public at least 15 days prior to the hearing.  See 40 CFR § 1506.6(c)(2).
	(3) OAs should design public meetings or public hearings to maximize participation.  All meetings and hearings must be held in facilities that are readily accessible to and usable by persons with disabilities, consistent with the Americans with Disabi...
	e) OAs must make NEPA documents available online where appropriate and practicable.  When OAs post NEPA documents on a DOT website, they must be Section 508 compliant.  See Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. § 794d).

	26. CONFLICT RESOLUTION
	27. PRE-DECISION REFERRALS TO THE COUNCIL ON ENVIRONMENTAL QUALITY.
	The following specific procedures apply to referrals to CEQ involving OAs.  See 40 CFR part 1504.
	a) Referrals on DOT Actions.
	(1) OAs should make a concerted, timely effort to resolve issues raised by another Federal agency with respect to an EIS for a proposed DOT action to avoid a referral to CEQ.  The Office of Policy and the Office of the General Counsel (OGC) are availa...
	(2) If another Federal agency advises an OA that it intends to make a referral to CEQ, the OA must notify the Office of Policy.  In the event of a formal referral, the OA must obtain Office of Policy concurrence in any response to CEQ.
	b) DOT Referrals to CEQ on other Agency Proposals:
	(1) Whenever possible, OAs should make efforts to resolve issues informally to avoid referrals to CEQ.
	(2) In the event that the issues have not been resolved prior to the filing of the final EIS with EPA, the Administrator of the lead OA or the Office of Policy for Secretarial office actions, with Office of Policy and Office of the General Counsel con...

	28. PROPOSALS FOR LEGISLATION
	a) Preparation.  An OA must prepare and circulate a legislative environmental impact statement (LEIS) for any legislative proposal for which DOT has primary responsibility and which involves significant environmental impacts.  Procedures for preparing...
	b) Processing.  The OA must obtain concurrence on the LEIS from the Office of Policy and the Office of the General Counsel.  The Assistant General Counsel for Legislation will submit the LEIS to the Office of Management and Budget for circulation in t...

	29. INTERNATIONAL ACTIONS
	a) Executive Order 12114, Environmental Effects Abroad of Major Federal Actions, applies to major Federal actions having significant environmental impacts outside of the United States and its territories and possessions.  See E.O. 12114, sec. 2-3(a)–(...
	b) If an OA anticipates communication with a foreign government concerning agreements and other arrangements related to environmental studies or documentation, the OA must coordinate such communication with the U.S. Department of State, in consultatio...
	c) If an EIS is required under E.O. 12114, section 2-4(a)(i), the OA must prepare it in compliance with this DOT Order and the OA Procedures.

	30. OPERATING ADMINISTRATION IMPLEMENTING PROCEDURES
	a) An OA must issue or maintain procedures implementing this Order using one of the following options:
	(1) An OA may issue or maintain detailed orders or regulations that are consistent with this Order (except where an applicable law requires a different process or standard or a deviation is allowed pursuant to paragraph (c)), the CEQ Regulations, and ...
	(2) An OA may rely on this Order as its implementing procedures, and may issue additional orders, regulations, or guidance to supplement these procedures provided they integrate the environmental review process into the OA’s programs and actions.
	b) OA Procedures must comply with 40 CFR §§ 1505.1 and 1507.3, and include the following information:
	(1) Lists of actions that normally require preparation of an EIS and those that normally require preparation of an EA.  40 CFR §§ 1507.3(b)(2)(i) and (ii).
	(2) A list of any categorically excluded actions or examples of actions.  See 40 CFR § 1507.3(b)(2)(ii).  Procedures also must identify extraordinary circumstances that may require the preparation of EAs or EISs, as appropriate, for normally categoric...
	(3) Identification of the decision-making process for OA actions, including timing for the preparation and approval of NEPA documents to ensure that the NEPA review is used in making decisions.  See 40 CFR § 1505.1.
	(4) A description of the public participation process or reference to other OA guidance on the public participation process, including a requirement to have a point of contact for each EIS and EA.
	(5) A description of the processes to be used to ensure early involvement of DOT, other agencies, and the public in the environmental review of actions proposed by non-Federal applicants.  40 CFR § 1501.2(d).
	(6) A description of where interested persons can obtain information or status reports on EISs and other elements of the NEPA process.  See 40 CFR § 1506.6(e).
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