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Personal Assistance Services:

Questions & Answers
What are Personal Assistance Services? 

Personal Assistance Services (PAS) can be defined as people or services that assist a person with a physical, sensory, mental, or cognitive disability with tasks that the person would perform for himself/herself if he/she did not have a disability.  In general, these may include assistance with dressing, bathing, eating, toileting, and cognitive tasks such as facilitating communication access with a reader. 
What are Personal Assistance Services in the Workplace?
In the workplace, PAS are provided as a reasonable accommodation to enable an employee to perform the functions of a job.  The employer's responsibility for providing reasonable accommodations begins when the employee reaches the job site and concludes when the work day ends.  Workplace-related PAS might include filing, retrieving work materials that are out of reach, or providing travel assistance for an employee with a mobility disability, reading handwritten mail to an employee with a visual disability, or assisting an employee with a cognitive disability with an organization system.  Each person with a disability has different needs and may require a unique combination of PAS.  Contact the Department’s Disability Resource Center for questions regarding your or your employee’s unique requirements.  
Do Personal Assistance Services include Skilled Medical Care?
Skilled medical care, which involves personal use items/services, is not required to be furnished by an employer in the workplace per the Rehabilitation Act for Federal employees and the Americans with Disabilities Act (ADA) for non-Federal workers.  At the U.S. Department of Transportation (DOT), this service is provided on a case-by-case basis through the Disability Resource Center (DRC) to qualified individuals who would otherwise be prevented from working.  
Who can perform Personal Assistance Services? 

The individual who provides PAS is referred to as a Personal Attendant (PA).  Anyone can serve as a PA as long as he or she has been determined by the employee’s manager to be capable of meeting the pre-determined needs of the employee without posing a potential liability to the Department.  A PA is not permitted to act as an official representative on behalf of DOT, its employees, or its contractors.  Under no circumstance is the PA to perform any of the employee’s essential or non-essential duties.  The PA is only able to provide access to otherwise inaccessible aspects of the job. An individual who employs a PA outside of work may be permitted to have the PA accompany him/her to the job site to perform PAS with their manager’s approval.  The PA may not be disruptive to the workplace and would need to meet the Department’s personnel and contractor requirements such as security, background checks, etc.

Should Co-Workers Be Allowed to Perform Personal Assistance Services?
If an individual volunteers to provide PAS for his or her co-worker, the manager should seek advice from Legal Counsel before agreeing to such an arrangement.  Otherwise, DOT could be subject to undue liability (EEOC ADA Policy Division Guidance October 2002/JAN).  The Equal Employment Opportunity Commission (EEOC) recommends that DOT managers take a case by case approach and only consider allowing co-workers to voluntarily assist employees with disabilities when DOT does not face potential liability for any injuries that may result and the assistance does not substantially disrupt the workplace.  Assistance with taking off and putting on a coat, as well as putting items in or taking items out of a bag or purse, are examples of services that could be provided by a co-worker.  Before allowing a co-worker to assist with tasks such as chair transfers, administering medications, sighted guidance, and sign language translation, DOT should ensure that proper training is provided.
If a Family Member Acts as a Personal Attendant, Can Compensation Be Provided?
A DOT manager is not permitted to compensate a family member for the services that are provided.  With regard to employee travel, per diem costs of the PA are reimbursable. 

What are Personal Assistance Services for Government Travel?

An employee who travels for work and requires the services of his or her PA is not personally responsible for covering the additional costs incurred as a direct result of the travel.  For example, if the employee typically pays the PA’s salary, DOT is not obligated to do so; however, DOT would be responsible for covering the cost of the PA’s airfare.  DOT has the option of exploring whether the reasonable accommodation is to send the employee’s PA and pay for the travel-related expenses or to arrange for on-site PAS at the travel destination via a pre-established government contract.  To learn more about PAS for employee travel please visithttps://www.transportation.gov/drc/personal-assistance-as-reasonable-accommodation.

Who Chooses between Sending the Employee’s Personal Attendant and Arranging for Personal Assistance Services at the Travel Destination? 

A DOT manager always has the option of exploring with the employee the alternative of arranging for PAS at the destination site, rather than paying for the employee's PA to travel with him/her.  The employer can explore this option even if the employee's PA is prepared to travel with the employee.  If an employee insists on taking his or her PA on work-related travel, the employer may request justification to determine if the request is reasonable. The EEOC suggests that DOT managers recognize the delicate and intimate work of a PA and not automatically assume that anyone will suffice.

Resources
JAN’s Personal Assistance Services (PAS) in the Workplace (see http://www.jan.wvu.edu/media/PAS.html)


U.S. Department of Labor Office of Disability Employment Policy’s Personal Assistance Services in the Workplace (see https://www.dol.gov/odep/topics/PersonalAssistanceServices.htm)
U.S. Department of Transportation Disability Resource Center (DRC) Handbook (see https://www.transportation.gov/drc/handbook) 
DRC’s PAS for Government Travel (see https://www.transportation.gov/drc/personal-assistance-as-reasonable-accommodation) 
