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UNITED STATES OF AMERICA 

DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 
 

I ssued by t he Depart ment  of  Transport at i on 
on t he 24th day of February, 2004 

 
       SERVED: February 24, 2004 
Complaint of 
LYN-LEA TRAVEL CORP. d/b/a 
FIRST CLASS INTERNATIONAL 
TRAVEL MANAGEMENT 
 
Against Docket OST-98-3963 
 
AMERICAN AIRLINES, INC. and 
THE SABRE GROUP, INC. 
for violations of 14 CFR Part 255 and 
49 U.S.C. §41712 
 

ORDER 
 

By t hi s order  t he Depart ment  of  Transport at i on ( " t he Depart ment " )  
di smi sses t he compl ai nt  of  Lyn- Lea Travel  Corp.  d/b/a Fi rst  Cl ass 
I nt ernat i onal  Travel  Management  ( " Fi rst  Cl ass" )  agai nst  Ameri can 
Ai rl i nes,  I nc.  ( " Ameri can" )  and The SABRE Group ( " Sabre" ) ,  t he Comput er  
Reservat i on Syst em ( " CRS" )  cont rol l ed by Ameri can at  t he t i me rel evant  
t o t he compl ai nt . 1 The Depart ment  al so grant s t he mot i on f or  
conf i dent i al  t reat ment  of  cert ai n propri et ary and commerci al l y sensi t i ve 
i nf ormat i on f i l ed by Ameri can and Sabre.  
 

The Complaint 
 

                         
1 Unt i l  1996,  Sabre was a whol l y- owned subsi di ary of  AMR 
Corporat i on,  t he parent  company of  Ameri can.   Duri ng t hat  year ,  AMR 
di vest ed 18 percent  of  Sabre t o t he publ i c.   As of  March 2000,  Sabre 
became 100 percent  publ i cl y hel d.  
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Fi rst  Cl ass al l eges vi ol at i ons of  49 U. S. C.  §41712 and 14 CFR Part  255 
by Ameri can and Sabre and seeks a f ormal  enf orcement  proceedi ng,  
damages,  puni t i ve damages,  a decl arat i on t hat  Ameri can and Sabre 
vi ol at ed f ederal  l aw,  and an i nj unct i on agai nst  f ut ure vi ol at i ons.  
 
A. Alleged Facts 

 
Fi rst  Cl ass al l eges t hat  i t  served as an agent  f or  Ameri can,  whi ch f or  
most  of  t he rel evant  t i me peri od was l egal l y t he same ent i t y as Sabre,  
and had a posi t i ve rel at i onshi p wi t h t hat  carr i er  f rom 1983,  when Fi rst  
Cl ass began operat i ng,  unt i l  1996.   From 1991 unt i l  1996,  Fi rst  Cl ass 
recei ved si gni f i cant  commi ssi on overri de payment s and " wai vers and 
f avors" 2 f rom Ameri can.   Fi rst  Cl ass was not  subscri bi ng t o Sabre duri ng 
t hi s peri od.  
 
Accordi ng t o Fi rst  Cl ass,  Ameri can t r i ed t o persuade f avored commerci al  
cust omers t o swi t ch f rom non- Sabre agenci es t o Sabre agenci es and woul d 
do al l  i t  coul d t o keep account s at  Sabre agenci es.  
 
The souri ng of  t he rel at i onshi p bet ween Ameri can and Fi rst  Cl ass began 
i n 1994,  Fi rst  Cl ass cl ai ms,  when i t  deci ded t o buy a compet i t or ,  Ai r- O 
Travel  ( " Ai r- O" ) ,  owned by Mary Earhart  ( " Earhart " ) .   Ai r- O,  a Sabre 
subscri ber  had si gni f i cant  t i me l ef t  on i t s Sabre agreement .   Largel y 
due t o Ameri can' s promi ses of  benef i t s i f  Fi rst  Cl ass had Sabre,  Fi rst  
Cl ass deci ded t o t ry Sabre as a secondary CRS.   Fi rst  Cl ass i nf ormed 
Ameri can t hat  i t  want ed onl y a l i mi t ed commi t ment  t o Sabre because i t  
had si gned a new CRS agreement  wi t h Worl dspan t he previ ous summer t hat  
i t  di d not  want  t o break.  
 
Fi rst  Cl ass si gned a Sabre subscri ber  agreement  i n December 1994.   The 
agreement  cont ai ned what  Fi rst  Cl ass charact eri zes as a l i qui dat ed 
damages cl ause:   Fi rst  Cl ass had t o use Sabre f or  at  l east  1, 200 
t ransact i ons a mont h ( 300 per  t ermi nal )  or  i t  woul d have t o pay Ameri can 
a f i xed amount  based on f ut ure l ost  booki ngs.   Ai r- O was maki ng 4, 000 
booki ngs a mont h and Fi rst  Cl ass was booki ng 7, 000 t o 8, 000 segment s a 
mont h on Worl dspan,  so Fi rst  Cl ass di d not  ant i ci pat e any probl ems.  
                         
2 Accordi ng t o Fi rst  Cl ass,  a " wai ver"  i s an agreement  not  t o 
enf orce rest r i ct i ons on a part i cul ar  f are,  and " f avors"  are f ree 
t i cket s,  f i rst  cl ass upgrades,  movi e and t i cket  vouchers,  et c.  
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Si x weeks i nt o t he agreement ,  Ameri can changed i t s commi ssi on st ruct ure 
f rom t en percent  of  t he f are t o a cap of  $25. 00 each way f or  domest i c 
f ares.   Thi s change caused an i mmedi at e 25 percent  drop i n Fi rst  Cl ass' s 
i ncome.   Ameri can di d not  i nf orm Fi rst  Cl ass duri ng t he negot i at i ons f or  
t he Sabre cont ract  t hat  i t  was consi deri ng reduci ng t he domest i c 
commi ssi ons,  and Fi rst  Cl ass cont ends t hat  i f  i t  had had t hat  
i nf ormat i on,  i t  woul d not  have been wi l l i ng t o assume t he personnel  and 
ot her  overhead cost s of  operat i ng t wo CRSs si mul t aneousl y.   As a resul t  
of  t he commi ssi on change,  Fi rst  Cl ass mai nt ai ns,  i t  had t o cut  cost s.   
I t  asked empl oyees t o t ake vol unt ary l ayof f s,  charged some cust omers 
f ees,  and “cl osed i t s Sout hwest  desk. ”  Af t er  several  mont hs,  Fi rst  
Cl ass cut  back on i t s use of  Sabre t ermi nal s.  
 
Fi rst  Cl ass al l eges t hat  i n November or  December of  1994,  and agai n i n 
August  of  1995,  Ameri can represent at i ves t ol d Fi rst  Cl ass t hat  i f  i t  di d 
not  make any Sabre booki ngs,  i t  woul d owe $1, 000 t o $1, 200 per  mont h.   
On March 1,  1996,  Fi rst  Cl ass recei ved an i nvoi ce f rom Ameri can f or  
$20, 794. 63 f or  si x mont hs’ use of  Sabre wi t hout  meet i ng t he mi ni mum 
cont ract ual  booki ng requi rement s.   That  i nvoi ce was f ol l owed by anot her  
on Apri l  1,  1996,  showi ng t he same amount  due,  an Apri l  18t h l et t er  f rom 
Ameri can demandi ng $20, 982. 02,  an i ncrease of  $187. 39,  and a May 10t h 
l et t er  conf i rmi ng t hat  t he reason f or  t he bi l l  was Fi rst  Cl ass' s f ai l ure 
t o sat i sf y t he f i xed mont hl y di scount  booki ng l evel .  
 
Fi rst  Cl ass st at es t hat  i t  of f ered t o meet  t he mi ni mum l evel s on Sabre 
wi t h a si x- mont h ext ensi on on t he t erms of  t he Sabre agreement ,  but  
Ameri can ref used t he of f er .   Ameri can di sconnect ed Sabre i n mi d- May 1996 
when Fi rst  Cl ass di d not  pay.   I n J une,  Ameri can demanded $94, 949. 03 
excl usi ve of  i nt erest  and at t orneys'  f ees,  whi ch i ncl uded $72, 240. 00 i n 
est i mat ed f ut ure l ost  booki ng f ees pursuant  t o what  Fi rst  Cl ass 
charact eri zes as t he l i qui dat ed damages cl ause of  t he agreement .    
Ameri can st at ed i n a l et t er  t hat  i t  woul d consi der  rei nst at i ng t he Sabre 
agreement  af t er  Fi rst  Cl ass pai d t he ent i re amount .  
 
Ameri can t hen began what  Fi rst  Cl ass charact eri zes as t ort i ous 
i nt erf erence wi t h Fi rst  Cl ass' s rel at i onshi ps wi t h Earhart  and several  
of  i t s best  cust omers.   I n earl y 1997,  Fi rst  Cl ass obt ai ned busi ness 
f rom MAI  Syst ems ( " MAI " )  and ent ered i nt o a wri t t en excl usi ve booki ng 
agreement  wi t h MAI  f or  a t wo- year  t erm.   MAI  al ready had a di scount  
agreement  wi t h Ameri can t hat  requi red t he use of  Sabre,  but  Fi rst  Cl ass 
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no l onger had Sabre.   MAI  and Fi rst  Cl ass asked Ameri can t o wai ve t he 
Sabre booki ng agreement .   Af t er  a del ay of  several  mont hs,  Ameri can 
ref used wi t hout  expl anat i on,  al t hough Ameri can had previ ousl y wai ved t he 
Sabre requi rement  i n ot her  cases.  
 
Accordi ng t o Fi rst  Cl ass,  Ameri can t hen al l owed a Sabre agency t o st eal  
Fi rst  Cl ass cl i ent  Mendoza Di l l on vi a a " wai vers and f avors"  deal .   The 
ot her  agency coul d buy t i cket s f or  Mendoza Di l l on f or  l ess t han Fi rst  
Cl ass or  ot her  agenci es wi t hout  a speci al  rel at i onshi p wi t h Ameri can and 
Sabre.   As a resul t ,  Fi rst  Cl ass l ost  an excl usi ve booki ng agreement  
wi t h Mendoza Di l l on.  
 
Fi rst  Cl ass st at es t hat  when i t  bought  Ai r- O,  i t  hi red Earhart ,  but  she 
l ef t  i n J anuary 1996,  hi red a l awyer,  and was consi deri ng l i t i gat i on.   
Fi rst  Cl ass and Earhart  reached a set t l ement  of  t hei r  di f f erences i n 
J ul y 1996.   Fi rst  Cl ass cl ai ms t hat  i t  l at er  l earned t hat  i n March 1996,  
Earhart  had al ready cont act ed Ameri can and had recei ved i t s assi st ance 
and encouragement  i n her  ef f ort s t o t ake Fi rst  Cl ass cl i ent s and go t o a 
Sabre agency.   Fi rst  Cl ass' s empl oyment  cont ract  wi t h Earhart  i ncl uded a 
non- compet e cl ause,  as Fi rst  Cl ass al l eges i s st andard pract i ce i n t he 
i ndust ry when someone buys an agency t o get  new busi ness.   Fi rst  Cl ass 
cl ai ms t hat  af t er  meet i ng wi t h Ameri can,  Earhart  t ook several  Fi rst  
Cl ass cl i ent s t o an agency t hat  used Sabre,  i ncl udi ng t he l argest  cl i ent  
Fi rst  Cl ass got  when i t  bought  Ai r- O,  Sensormedi cs,  wi t h whi ch Fi rst  
Cl ass had an excl usi ve booki ng agreement .  
 
I n J ul y 1997,  Fi rst  Cl ass l ost  t he ent i re busi ness of  Hyundai  Mot ors,  
anot her  l arge corporat e cust omer t hat  had an excl usi ve booki ng agreement  
wi t h Fi rst  Cl ass.   Ameri can approached Hyundai  wi t hout  Fi rst  Cl ass' s 
knowl edge,  accordi ng t o t he l at t er ,  and of f ered a corporat e di scount  
program requi ri ng t he use of  Sabre.   Fi rst  Cl ass coul d not  book usi ng 
Sabre,  so i t  l ost  Hyundai  t o a Sabre agency.  
 
B. Alleged Violations of Law 
 
Fi rst  Cl ass al l eges t hat  what  i t  charact eri zes as t he l i qui dat ed damages 
provi si on i n t he Sabre agreement  i s unenf orceabl e because i t  vi ol at es 14 
CFR §255. 8( b) ,  whi ch provi des t hat  " [ n] o syst em may di rect l y or  
i ndi rect l y i mpede a subscri ber  f rom obt ai ni ng or  usi ng anot her  syst em.   
Among ot her  t hi ngs,  no subscri ber  cont ract  or  cont ract  of f er  may requi re 
t he subscri ber  t o use a syst em f or  a mi ni mum vol ume of  t ransact i ons. "  
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Fi rst  Cl ass al so al l eges t hat  t he provi si on i s unenf orceabl e because i t  
vi ol at es Sabre' s promi se t o t he Depart ment  i n Docket  48808 t o subst i t ut e 
an act ual  damages provi si on f or  i t s l i qui dat ed damages provi si on i n al l  
of  i t s Sabre agreement s,  unl ess a subscri ber  request ed t he l i qui dat ed 
damages provi si on.  
 
Accordi ng t o t he compl ai nt ,  t he provi si on i n t he Sabre agreement  at  
i ssue ( “Sect i on 5”)  provi des as f ol l ows:  

 
I F CUSTOMER DOES NOT ACHI EVE 100. 00% OF THE FI XED MONTHLY 
DI SCOUNT BOOKI NG LEVEL,  AS STATED I N 3)  A)  ABOVE,  FOR ANY 
MEASUREMENT PERI OD,  AMERI CAN WI LL CHARGE CUSTOMER AN AMOUNT 
EQUAL TO THE PREVAI LI NG BOOKI NG FEE THAT AMERI CAN CHARGES TO 
AI RLI NES THAT PARTI CI PATE I N THE FULL AVAI LABI LI TY FEATURES 
OF SABRE MULTI PLI ED BY THE DI FFERENCE BETWEEN THE FI XED 
MONTHLY DI SCOUNT BOOKI NG LEVEL I N 3)  A)  ABOVE AND THE ACTUAL 
SABRE BOOKI NG LEVEL,  MULTI PLI ED FURTHER BY THE TOTAL NUMBER 
OF PRODUCTI VE VI DEO AGENT SETS AND VI DEO AGENT SET TERMI NAL 
ADDRESS AT THE PSEUDO CI TY CODE I DENTI FI ED ON PAGE ONE OF 
THI S SCHEDULE A,  AND MULTI PLI ED BY THE NUMBER OF MONTHS I N 
THE MEASUREMENT PERI OD.   HOWEVER,  AMERI CAN AGREES THAT AS 
LONG AS CUSTOMER PROCESSES AN AVERAGE OF 100 SABRE BOOKI NGS 
PER VI DEO AGENT SET AND VI DEO AGENT SET TERMI NAL ADDRESS PER 
MONTH DURI NG THE MEASUREMENT PERI OD,  THE MAXI MUM AMOUNT 
CHARGED WI LL NOT EXCEED THE TOTAL FI XED MONTHLY DI SCOUNT AS 
STATED I N 3)  A)  ABOVE,  MULTI PLI ED BY THE NUMBER OF MONTHS I N 
THE MEASUREMENT PERI OD.  
 

 
Fi rst  Cl ass l ast l y al l eges t hat  Ameri can' s di scount  cont ract s t yi ng 
di scount s t o t he use of  Sabre vi ol at e 14 CFR §§255. 8 ( c)  and ( d) ,  whi ch 
provi de as f ol l ows:  

  
( c)  No syst em owner may requi re use of  i t s syst em by 

t he subscri ber  i n any sal e of  i t s ai r  t ransport at i on 
servi ces.  

 
 ( d)  No syst em owner may requi re t hat  a t ravel  agent  
use or  subscri be t o i t s syst em as a condi t i on f or  t he 
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recei pt  of  any commi ssi on f or  t he sal e of  i t s ai r  
t ransport at i on servi ces.  
 

 
Any vi ol at i on of  14 CFR Part  255,  t he Depart ment ' s CRS regul at i ons,  i s a 
vi ol at i on of  49 U. S. C.  §41712,  whi ch prohi bi t s unf ai r  and decept i ve 
pract i ces and unf ai r  met hods of  compet i t i on i n ai r  t ransport at i on and 
i t s sal e.  
 
C. Request for Relief 
 
Fi rst  Cl ass asks t he Depart ment  t o i nst i t ut e an enf orcement  act i on 
agai nst  bot h Ameri can and Sabre,  order  Ameri can and Sabre t o pay damages 
caused by t he act i ons descri bed i n t he compl ai nt ,  order  Ameri can and 
Sabre t o pay exempl ary and puni t i ve damages f or  t he act i ons descri bed i n 
t he compl ai nt ,  ent er  a decl arat i on i nt erpret i ng t he Sabre agreement  and 
decl ari ng r i ght s and ot her  l egal  rel at i ons under t he agreement ,  and 
order  Ameri can and Sabre t o pay Fi rst  Cl ass' s reasonabl e and necessary 
at t orneys f ees i ncurred i n bri ngi ng t he compl ai nt .  
 
Fi nal l y,  Fi rst  Cl ass cl ai ms t hat  i t  was f orced t o f i l e i t s compl ai nt  
wi t h t he Depart ment  because t he Uni t ed St at es Di st r i ct  Court  f or  t he 
Nort hern Di st r i ct  of  Texas had hel d t hat  Fi rst  Cl ass' s st at e l aw cl ai ms 
f or  damages and i nj unct i ve rel i ef  were preempt ed by t he Ai rl i ne 
Deregul at i on Act  of  1978 ( " ADA" ) ,  49 U. S. C.  §41713( b) ( 1) .   See Lyn-Lea 
Travel Corp. v. American Airlines, Inc.,  1997 U. S.  Di st .  LEXI S 21119 ( N. D.  
Tex. ,  Dec.  2,  1997) ,  aff'd.,  139 F. 3d 899 ( 5t h Ci r .  1998) .   Fi rst  Cl ass 
request s an exami nat i on by t he Depart ment  of  t he scope of  preempt i on of  
i t s st at e l aw cl ai ms.  
 

The Answer 
 
Ameri can and Sabre deny t hat  t hey have vi ol at ed 14 CFR Part  255 or  49 
U. S. C.  §41712.   They assert  t hat  Fi rst  Cl ass i s essent i al l y compl ai ni ng 
about  t wo wi despread i ndust ry pract i ces t hat  t he Depart ment  has 
consi dered and deci ded not  t o prohi bi t :  t he use of  product i vi t y pri ci ng 
and t he l i mi t ed di st r i but i on of  f ares t hat  are not  commonl y avai l abl e.   
They charact eri ze Fi rst  Cl ass’s compl ai nt  as an at t empt  t o rel i t i gat e 
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t he commerci al  di sput e t hat  was properl y bef ore t he Di st r i ct  Court . 3  
They deny t hat  Fi rst  Cl ass’s al l egat i ons of  i nt erf erence wi t h respect  t o 
Mendoza Di l l on,  Mary Earhart ,  and Sensormedi cs have any rel evance t o 14 
CFR Part  255 or  49 U. S. C.  §41712.   They assert  t hat  Fi rst  Cl ass knew 
duri ng negot i at i ons t hat  Ameri can mi ght  adj ust  i t s domest i c commi ssi ons;  
t hey al so assert  t hat  Ameri can was under no cont ract ual  or  ot her  l egal  
obl i gat i on t o mai nt ai n i t s commi ssi on schedul e unchanged or  di scl ose 
t hat  i t  was consi deri ng maki ng changes.  
 

The Court Decisions 
 
I n i t s compl ai nt  f i l ed i n t he Uni t ed St at es Di st r i ct  Court  f or  t he 
Nort hern Di st r i ct  of  Texas,  Fi rst  Cl ass al l eged breach of  cont ract ,  
t ort i ous i nt erf erence wi t h busi ness rel at i onshi ps,  f raud,  and vi ol at i ons 
of  t he Texas Decept i ve Trade Pract i ces Act  ( " DTPA" ) .   Al l  of  t he 
al l egat i ons,  except  f or  t hose of  t ort i ous i nt erf erence,  st emmed f rom 
Ameri can' s i mpl ement at i on of  t he f ee cap on commi ssi ons pai d t o t ravel  
agent s.   Ameri can count ercl ai med al l egi ng t hat  Fi rst  Cl ass breached t he 
Sabre agreement .  
 
The court  grant ed summary j udgment  f or  Ameri can and Sabre,  whi ch was 
af f i rmed on appeal  wi t hout  opi ni on,  on al l  of  Fi rst  Cl ass' s cl ai ms,  
concl udi ng t hat  t here was i nsuf f i ci ent  evi dence t o support  Fi rst  Cl ass' s 
breach of  cont ract  cl ai m and t hat  al l  t he remai ni ng cl ai ms were 
preempt ed by t he ADA.   See Lyn-Lea Travel Corp. v. American Airlines, Inc.,  1997 
U. S.  Di st .  LEXI S 21119 ( N. D.  Tex. ,  Dec.  2,  1997) ,  aff'd,  139 F. 3d 899 
( 5t h Ci r .  1998) .   I n a l at er  order ,  t he court  al so di smi ssed Fi rst  
                         
3  Ameri can and Sabre st at e t hat  t he f act s set  f ort h i n Appendi x A of  
t hei r  answer “are drawn f rom t he Di st r i ct  Court ’s Memorandum Opi ni on and 
Order and t he St at ement  of  Undi sput ed Fact s t hat  Ameri can and [ Sabre]  
submi t t ed t o t he Di st r i ct  Court  i n connect i on wi t h t hei r  Mot i on f or  
Summary J udgment . ”  Answer at  6.   Accordi ng t o Appendi x A,  “[ i ] n March 
1996,  [ Sabre]  sent  [ Fi rst  Cl ass]  an i nvoi ce f or  $20, 982. 02 f or  amount s 
owed under t he [ Sabre]  Agreement .   [ Fi rst  Cl ass]  f ai l ed and ref used t o 
pay t he i nvoi ce.   I n J une 1996,  af t er  provi di ng not i ce and an 
opport uni t y t o cure,  [ Sabre]  properl y t ermi nat ed t he subscri ber  
cont ract .   [ Sabre]  t hen not i f i ed [ Fi rst  Cl ass]  t hat ,  as a resul t  of  
[ Fi rst  Cl ass’s]  def aul t ,  [ Fi rst  Cl ass]  owed act ual  damages t o [ Sabre]  
f or  breach of  t he subscri ber  agreement . ”  Id.  at  28.  
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Cl ass' s f raudul ent  i nducement  def ense t o t he count ercl ai m on t he basi s 
of  ADA preempt i on,  l eavi ng onl y t he breach of  cont ract  count ercl ai m 
agai nst  Fi rst  Cl ass.   See Lyn-Lea Travel Corp. v. American Airlines, Inc.,  1999 
U. S.  Di st .  LEXI S 15191 ( N. D.  Tex. ,  Sept .  29,  1999) .   The part i es set t l ed 
t he count ercl ai m.  
 
On appeal ,  t he Fi f t h Ci rcui t  agai n concl uded t hat  Fi rst  Cl ass' s 
af f i rmat i ve st at e l aw cl ai ms were preempt ed,  but  i t  f ound t hat  Fi rst  
Cl ass' s def ense t o t he breach of  cont ract  cl ai m was not .   See Lyn-Lea 
Travel Corp. v. American Airlines, Inc.,  283 F. 3d 282 ( 5t h Ci r . ) ,  cert. denied,  
537 U. S.  1044 ( 2002) .  
 

Relevant Law 
 
Fi rst  Cl ass' s compl ai nt  rai ses i ssues under bot h t he f ederal  avi at i on 
st at ut es and t he Depart ment ' s CRS regul at i ons—speci f i cal l y,  49 U. S. C.  
§§41712 and 41713 and 14 CFR §§255. 8( b) ,  ( c) ,  and ( d) .   
 
Sect i on 41712 aut hori zes t he Depart ment  t o t ake enf orcement  act i on 
agai nst  an ai r  carr i er ,  f orei gn ai r  carr i er ,  or  t i cket  agent  f or  
engagi ng i n unf ai r  and decept i ve pract i ces and unf ai r  met hods of  
compet i t i on i n ai r  t ransport at i on or  i n t he sal e of  ai r  t ransport at i on.  
 
Sect i on 41713 prohi bi t s st at es f rom regul at i ng an ai r  carr i er ' s rat es,  
rout es,  or  servi ces.   Speci f i cal l y rel at i ng t o t he i ssue of  preempt i on,  
t he st at ut e provi des as f ol l ows:  

 
Except  as provi ded i n t hi s subsect i on,  a St at e .  .  .   may 
not  enact  or  enf orce a l aw,  regul at i on,  or  ot her  provi si on 
havi ng t he f orce and ef f ect  of  l aw rel at ed t o a pri ce,  
rout e,  or  servi ce of  an ai r  carr i er  t hat  may provi de ai r  
t ransport at i on under t hi s subpart .  
 

49 U. S. C.  §41713( b) ( 1) .  
 
The Depart ment ' s CRS regul at i ons t hat  were i n ef f ect  at  al l  t i mes 
rel evant  t o t he compl ai nt  proscri bed a range of  pract i ces i n order  t o 
promot e ai r l i ne compet i t i on and provi de consumers wi t h accurat e,  
unbi ased f are i nf ormat i on.   See 14 CFR Part  255.   Sect i on 255. 8( b)  
proscri bed pract i ces by ai r  carr i er  syst em owners t hat  i mpede t he usage 
of  mul t i pl e CRSs by t ravel  agent  subscri bers.   Sect i on 255. 8( c)  
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prohi bi t ed ai r  carr i er  syst em owners f rom usi ng cont ract ual  provi si ons 
t hat  requi re t ravel  agent  subscri bers t o use t hei r  CRS when sel l i ng 
t hei r  ai r  t ransport at i on servi ces.   Sect i on 255. 8( d)  prohi bi t ed ai r  
carr i er  syst em owners f rom requi r i ng t he use of  t hei r  CRS as a condi t i on 
f or  t he recei pt  of  a commi ssi on on t he sal e of  t hei r  ai r  t ransport at i on 
servi ces.   The Depart ment  adopt ed t hese CRS regul at i ons pursuant  t o i t s 
aut hori t y under 49 U. S. C.  §41712 t o def i ne unf ai r  and decept i ve 
pract i ces and unf ai r  met hods of  compet i t i on;  t heref ore,  any vi ol at i on of  
14 CFR Part  255 woul d al so be an unf ai r  met hod of  compet i t i on or  an 
unf ai r  or  decept i ve pract i ce t hat  vi ol at es Sect i on 41712.  
 
A si gni f i cant  devel opment  has occurred si nce t he pl eadi ngs i n t hi s case 
were f i l ed.   The Depart ment  recent l y compl et ed a maj or  rul emaki ng 
proceedi ng i n whi ch i t  revi si t ed t he CRS rul e t o det ermi ne whet her ,  i n 
l i ght  of  ongoi ng devel opment s i n t he di st r i but i on of  ai r  t ransport at i on,  
t he CRS regul at i ons shoul d cont i nue i n ef f ect ,  and i f  so,  i n what  f orm.   
See Fi nal  Rul e,  Computer Reservations System (CRS) Regulations,  14 CFR Part  
255 [ Docket s Nos.  OST- 97- 2881,  OST- 97- 3014,  OST- 98- 4775,  and OST- 99-
5888] ,  RI N 2105- AC 65,  69 Fed. Reg. 976 et seq. ( J anuary 7,  2004) .   The 
Depart ment  concl uded t hat  most  of  t he CRS regul at i ons,  i ncl udi ng al l  
regul at i ons concerni ng t he rel at i onshi p bet ween a syst em and i t s t ravel -
agent  subscri bers,  shoul d expi re as of  J anuary 31,  2004.   The 
prohi bi t i on of  di spl ay bi as and t he prohi bi t i on of  unreasonabl y 
rest r i ct i ve requi rement s i n cont ract s bet ween syst ems and ai r l i nes are 
t o cont i nue i n ef f ect  f or  a t ransi t i on peri od of  si x mont hs,  and on J ul y 
31,  2004,  t hey are t o expi re.   Among t he myri ad f act ors cont ri but i ng t o 
t he Depart ment ’s deci si on t o l et  t he regul at i ons expi re was t he change 
i n CRS ownershi p:  not  onl y does Ameri can no l onger have any ownershi p 
i nt erest  i n Sabre,  but  al l  U. S.  ai r l i nes t hat  once hel d ownershi p 
i nt erest s i n CRSs have di vest ed t hemsel ves of  t hei r  i nt erest s.   
Ameri can,  f or  exampl e,  no l onger has t he same power i t  had as Sabre’s 
owner t o use t hat  CRS t o prej udi ce t he compet i t i ve posi t i ons of  i t s 
ai r l i ne compet i t ors.  
 

Disposition and Analysis 
 
We f i nd on t he basi s of  t he pl eadi ngs t hat  Fi rst  Cl ass’s al l egat i ons 
t hat  Ameri can and Sabre have vi ol at ed t he CRS rul e have no meri t .   
Furt hermore,  even i f  we coul d not  make t hi s f i ndi ng,  gi ven t hat  t he 
Depart ment  has now det ermi ned t hat  t he regul at i ons at  i ssue are no 
l onger necessary t o prevent  unf ai r  or  decept i ve pract i ces or  unf ai r  
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met hods of  compet i t i on i n t he sal e of  ai r  t ransport at i on,  i nst i t ut i ng an 
enf orcement  proceedi ng t o det ermi ne whet her  Ameri can and Sabre’s past  
conduct  vi ol at ed t hese regul at i ons woul d provi de l i t t l e i f  any publ i c 
benef i t .  
 
Fi rst  Cl ass mi sconst rues bot h Sect i on 5 of  t he Sabre agreement  and t he 
Depart ment ' s CRS rul e.   Sect i on 5 i s a product i vi t y pri ci ng provi si on,  
not  a l i qui dat ed damages provi si on as Fi rst  Cl ass al l eges.   See 57 Fed.  
Reg.  43826- 27.   For  one t hi ng,  14 CFR §255. 8( b)  di d not  prohi bi t  
l i qui dat ed damages provi si ons.   For  anot her ,  unl i ke t he mi ni mum use 
provi si ons t hat  §255. 8( b)  di d prohi bi t ,  Sect i on 5 does not  make f ai l ure 
t o achi eve a mi ni mum booki ng l evel  a breach of  cont ract .   Rat her ,  
Sect i on 5 makes t he avai l abi l i t y of  di scount ed rat es dependent  on t he 
achi evement  of  cert ai n l evel s of  booki ng.  
 
As f or  t he di scount ed f ares of f ered i n corporat e agreement s,  t he 
cont ract s Fi rst  Cl ass compl ai ns of  t hat  requi re t he use of  Sabre are 
bet ween a syst em owner and consumers ( i.e.,  t he corporat i ons)  and not  
bet ween a syst em owner and a subscri ber  ( i.e.,  Fi rst  Cl ass) .   Such 
cont ract s di d not  i nvoke t he provi si ons of  14 CFR §255. 8( c) ,  nor  di d 
t hat  sect i on appl y t o cont ract s bet ween Fi rst  Cl ass and t he corporat i ons 
t hat  have di scount  agreement s wi t h Ameri can.   That  sect i on onl y appl i ed 
t o cont ract s bet ween a syst em owner ( i.e.,  at  t he t i me covered by t he 
compl ai nt ,  Ameri can)  and a subscri ber  ( i.e.,  Fi rst  Cl ass)  t hat  requi re 
t he use of  t he syst em by t he subscri ber  i n any sal e of  i t s ai r  
t ransport at i on servi ces.   The Sabre agreement  at  i ssue does not  requi re 
Fi rst  Cl ass t o use Sabre t o purchase Ameri can ai r  t ransport at i on 
servi ces,  a requi rement  t hat  woul d have vi ol at ed 14 CFR §255. 8( c) .   
Fi rst  Cl ass was f ree t o purchase Ameri can ai r  t ransport at i on servi ces 
t hrough Worl dspan wi t hout  runni ng af oul  of  t he Sabre agreement .  
 
Si mi l arl y,  t here was no vi ol at i on of  14 CFR §255. 8( d)  here.   That  
provi si on prohi bi t ed a syst em owner f rom requi r i ng t ravel  agent s t o 
subscri be t o i t s syst em f or  t he recei pt  of  any commi ssi on f or  t he sal e 
of  i t s ai r  t ransport at i on servi ces.   The compl ai nt  here i s based on 
cont ract s bet ween Ameri can and corporat e cust omers,  cont ract s t o whi ch 
Fi rst  Cl ass i s not  a part y.   The obl i gat i on compl ai ned of  t o book 
reservat i ons on Sabre runs t o t he corporat e cust omers,  and not  t o any 
t ravel  agent  subscri ber ,  i.e. Fi rst  Cl ass.   Cont ract s bet ween t he 
corporat e cust omers and Fi rst  Cl ass woul d not  make t he corporat i on' s 
cont ract s wi t h Ameri can i l l egal  under 14 CFR §255. 8( d) .   Here,  Fi rst  
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Cl ass was f ree t o book Ameri can’s servi ces t hrough Worl dspan,  and i t  
woul d recei ve a commi ssi on f rom Ameri can f or  doi ng so.   Onl y an 
agreement  t hat  ref used commi ssi ons f or  booki ng Ameri can ai r  
t ransport at i on servi ces on any CRS ot her  t han Sabre woul d have vi ol at ed 
14 CFR §255. 8( d) .   That  i s not  t he case here.  
 
Asi de f rom f i ndi ng no vi ol at i ons of  t he CRS regul at i ons,  we f i nd no 
i ndependent  vi ol at i ons of  49 U. S. C.  §41712,  nor  has Fi rst  Cl ass al l eged 
any.   Thus,  t he onl y remai ni ng i ssue rai sed i n Fi rst  Cl ass' s compl ai nt  
i s t he scope of  ADA pre- empt i on.   Thi s Depart ment ,  however,  does not  
have aut hori t y t o revi ew court  deci si ons,  so we cannot  grant  t he 
decl arat ory rel i ef  Fi rst  Cl ass has request ed.  
 
Fi nal l y,  we grant  Ameri can and Sabre' s mot i on under 14 CFR §302. 39 f or  
conf i dent i al  t reat ment  of  cert ai n propri et ary and commerci al l y sensi t i ve 
i nf ormat i on.   None of  t he mat eri al s deemed " sensi t i ve"  by Ameri can and 
Sabre was necessary f or  us t o reach our deci si on i n t hi s case.   Thus,  
t here i s no reason t o di st urb t he order  ent ered by t he Uni t ed St at es 
Di st r i ct  Court  f or  t he Nort hern Di st r i ct  of  Texas grant i ng 
conf i dent i al i t y t o t he subj ect  mat eri al s.   See Order Regardi ng 
Pl ai nt i f f ' s Mot i on t o Show Cause and Def endant ' s Mot i on f or  Prot ect i ve 
Order,  Ci vi l  Act i on No.  3: 96- CV- 20668- BC ( N. D.  Tex. ,  J une 3,  1998) .  
 
ACCORDINGLY,  we di smi ss t he compl ai nt  of  Lyn- Lea Travel  Corp.  d/b/a 
Fi rst  Cl ass I nt ernat i onal  Travel  Management  agai nst  Ameri can Ai rl i nes,  
I nc.  and The SABRE Group,  I nc.  i n Docket  98- 3863.  
 
Thi s order  i s i ssued under aut hori t y assi gned i n 14 CFR §302. 406 and 
shal l  be ef f ect i ve as t he f i nal  act i on of  t he Depart ment  30 days af t er  
servi ce.  
 
 
 
      Samuel  Podberesky 
      Assi st ant  General  Counsel  f or  
      Avi at i on Enf orcement  and  
 Proceedi ngs 
 
(SEAL) 
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on the World Wide Web at 
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