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FROM: Chrishaun Jones
Senior Procurement Executive
Office of the Senior Procurement Executive

TO: Department of Transportation Chiefs of the Contracting Offices

Purpose: This memorandum approves a class deviation to the Transportation Acquisition
Regulation (TAR) part 1228 for the purpose of implementing, in the TAR, Federal
Acquisition Regulation (FAR) Class Deviation (CD) (No. 2025-28) for FAR part 28 in
support of Executive Order (E.O.) 14275, “Restoring Common Sense to Federal
Procurement.”

Effective Date: Immediately.

Background: On April 15, 2025, Executive Order (E.O.) 14275, Restoring Common Sense to
Federal Procurement was signed. Section 2 of the E.O. establishes the policy that the FAR
“should only contain provisions required by statute or essential to sound procurement, and any
FAR provisions that do not advance these objectives should be removed.” The Revolutionary
FAR Overhaul (RFO) initiative will make the FAR more concise, understandable, and focused
on core procurement requirements. This also applies to agency supplements to the FAR.

Under this initiative, the FAR is being updated to:

e Remove language that is not required by statute

e Remove duplicative or outdated language

e (larify or provide more plain language

e Revise language for the new FAR framework

e Retain language necessary for governmentwide acquisition standards.

The RFO FAR part 28 model deviation text upon which this RFO TAR part 1228 deviation is
also based, establishes bedrock principles. The Department of Transportation (DOT) issued FAR
CD 2025-28 for FAR part 28 on September 26, 2025.


https://www.federalregister.gov/documents/2025/04/18/2025-06839/restoring-common-sense-to-federal-procurement
https://www.federalregister.gov/documents/2025/04/18/2025-06839/restoring-common-sense-to-federal-procurement
https://www.acquisition.gov/sites/default/files/page_file_uploads/DOT_RFO_Deviation_Part-28.pdf
https://www.acquisition.gov/sites/default/files/page_file_uploads/DOT_RFO_Deviation_Part-28.pdf
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To ensure alignment with issued E.O.s and the RFO FAR part CD, it is necessary to issue this
RFO TAR CD in advance of a proposed rule to implement these requirements to ensure DOT
policies and procedures align with these requirements. DOT intends on conducting further
analysis and developing a rule for publication in the Federal Register for public comment after
the release of this CD, and after FAR proposed and final rules are published.

Summary of Changes: The following table is not an exhaustive list but includes notable updates
to TAR part 1228:

Change Description
New/Retained/ | General — Updated TAR content and headings to align with RFO FAR Part 28.
Updated Subpart 1228.1—Bonds and Other Financial Protections — retained and

updated with plain language.
e 1228.106, Administration. Retained header/title with no text.
e 1228.106-6, Furnishing information.
o Paragraph (c). Removed contracting officer procedures on
furnishing copies as internal guidance and unnecessary in the
TAR to align with RFO drafting principles.
o Included revised agency policy on requestor payment of
preparation costs.
e 1228.106-70, Execution and administration of bonds.
o Updated to plain language for clarity, replaced “shall” with either
“will” in paragraph (b), with “must” in paragraph (c), and “may”
in paragraph (c), as appropriate.
o Removed paragraph (d) as internal agency procedures.
e 1228.106-71 Waiver of performance and payment bonds for certain
contracts.
o Updated title to add “Waiver of...”.
o Added clarifying information on the types of contracts where the
Bond statute is waived as permitted by 40 U.S.C. 3134(b) - for
the construction, alteration, or repair of vessels, when the contract
is issued via agency agreements (see 31 U.S.C. 1535-1536), or
under 46 U.S.C. subtitle V, Merchant Marine.

Subpart 1228.3—Insurance - retained and updated with plain language;
removed internal agency procedures.
e 1228.307, Insurance under cost-reimbursement contracts. Added the
aligned RFO header title, with no text.
e 1228.307-1, Group insurance plans.
o Updated the text to remove “shall” and replace with “must” per
RFO FAR drafting guidelines.
e 1228.311-1, Contract clause.
o Updated the prescription to align with RFO FAR drafting
standards, removing “The contracting officer shall...” as
unnecessary.




Removed

General — Text has been deleted in the subparts or sections below to remove
non-statutory guidance.
Subpart 1228.1—Bonds and Other Financial Protections.

e 1228.106-470, Contract clause—notification of payment bond
protection.
o Removed as unnecessary and more appropriate to internal agency
guidance. FAR coverage adequate.
e 1228.106-6, Furnishing information.
o Removed the last two sentences from paragraph (c) as more
appropriate to internal agency guidance.
e 1228.106-70, Execution and administration of bonds.
o Removed paragraph (d) as internal agency procedures.
e 1228.106-7100, Waiver.
o Removed now extraneous header/title as “Waiver” was
incorporated into the section title at 1228.106-71.
e 1228.106-7100, Exception.
o Removed as more appropriate to internal agency guidance, when
revised and as appropriate.

Subpart 1228.3—Insurance.

e 1228.306, Insurance under fixed-price contracts. Removed the
header/title with no text. Unnecessary as the underlying sections
removed as described below.

e 1228.306-70, Contracts for lease of aircraft.

o Removed the prescriptions for clauses 1252,228-70, -71, 72, and -
73, all involving leased aircraft operating for or on behalf of the
U.S. Coast Guard, a service department and mission now under
the U.S. Department of Homeland Security.

o It is now prescribed in their regulation under chapter 30 of Title
48, Code of Federal Regulations.

Part 1252—Solicitation Provisions and Contract Clauses

e All the following clauses were removed as the mission requirement no
longer falls under DOT for clauses 1252.228-70, -71, -72, and -73.
o 1252.228-70, Loss of or Damage to Leased Aircraft.
o 1252.228-71, Fair Market Value of Aircraft.
o 1252.228-72, Risk and Indemnities.
o 1252.228-73, Command of Aircraft.

o 1252.228-74, Notification of Payment Bond Protection.

o Removed as the need for the clause no longer exists and is
redundant to the RFO FAR. Any guidance to the contracting
officer is also more appropriate as internal agency guidance, as
appropriate.
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Required Actions: Contracting Officers shall follow the RFO TAR part 1228 deviation text, in
lieu of TAR part 1228 as codified at 48 CFR, chapter 12. The RFO TAR deviation text is shown
in the Attachment.

Chiefs of the Contracting Offices (COCOs) must ensure this deviation is disseminated to the
acquisition workforce and ensure compliance with the requirements in the CD.

Applicability: This CD applies to all DOT Operating Administrations (OAs), the Office of the
Secretary of Transportation (OST), and the Office of the Inspector General (OIG), excluding the
Federal Aviation Administration (FAA) in accordance with RFO TAR 1201.103-70(b).

Authority: This CD is issued under the authority of RFO FAR 1.304, Class deviations; TAR
1201.404, Class deviations; and the revised citation at RFO TAR 1201.304, for the purpose of
implementing policy in the TAR to comply with requirements of certain E.O.s, statutes, and
other directives in DOT FAR CD No. 2025-28 and as described below.

Expiration Date: This CD will remain in effect until it is incorporated into the TAR,
superseded, or is otherwise rescinded, whichever occurs first.

Point of Contact: Questions or comments regarding this deviation may be directed to
DOTAcquisitionPolicy@dot.gov.

Attachment:
A. RFO TAR Part 1228 Deviation Text — Bold/Bracketed/Line-in Line-Out (BB-LILO)


mailto:DOTAcquisitionPolicy@dot.gov

Transportation Acquisition Regulation (TAR) Class Deviation (CD) No. 2026-28
Attachment A
RFO TAR Part 1228 Deviation Text
TAR Text Baseline is 48 CFR chapter 12 as of March 26, 2026.

Additions are shown as [bolded and bracketed] and deletions are shown in strikethrough
deletions. TAR Text unchanged shown as asterisks.
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Part 1238—Bonds and Insurance

Subpart 1228.1—Bonds and Other Financial Protections
1228.106 Administration.

06-4

1228.106-6  Furnishing information.
1228.106-70 Execution and administration of bonds.
1228.106-71 [Waiver of] P[p]erformance and payment bonds for certain contracts.

Subpart 1228.3—Insurance

[1228.307 Insurance under cost-reimbursement contracts.|
1228.307-1  Group insurance plans.

1228.311-1  Contract clause.

Authority: 5 U.S.C. 301;41 U.S.C. 1121(c)(3); [and] 41 U.S.C. 1702;-and-48-CER130+
throueh-+ 204



https://www.govinfo.gov/link/uscode/5/301
https://www.govinfo.gov/link/uscode/41/1121
https://www.govinfo.gov/link/uscode/41/1702
https://www.ecfr.gov/current/title-48/section-1.301
https://www.ecfr.gov/current/title-48/section-1.304

PART 1227—PATENTS, DATA, AND COPYRIGHTS
PART 1228—BONDS AND INSURANCE
Subpart 1228.1—Bonds and Other Financial Protections

1228.106 Administration.

1228.106-6 Furnishing information.

(c) When furnishing a copy of a payment bond and contract in-accordance-with EAR28-106-
6(b), the requirement for a copy of the contract may be satisfied by furnishing a pdf of the
contract's first pages which show the contract number and date, the contractor's name and
signature, the contracting officer's signature, and the description of the contract work. [The
requestor, after furnishing an affidavit in accordance with FAR 28.106-6(c), must pay

preparatlon costs per DOT procedures ]llheeeﬂ%raem&g—eﬁﬁeer—fuammng—ﬂ&eeep*es—sh&ﬂ

1228.106-70 Execution and administration of bonds.

(a) Fhe-¢[C]ontracting officer[s] shal-[will] notify the surety within 30 days of the contractor's
failure to perform in accordance with the terms of the contract.

(b) When a partnership is a principal on a bond, the names of all the members of the firm
shall[must] be listed in the bond following the name of the firm, and the phrase “a partnership
composed of.” If a principal is a corporation, the state of incorporation must also appear on the
bond.

(c) Performance or payment bond(s), other than an annual bond, shall-|[may] not predate the
contract to which it pertains.

1228.106-71 [Waiver of| P[p]erformance and payment bonds for certain contracts.


https://www.ecfr.gov/current/title-49/part-7
https://www.ecfr.gov/current/title-49/section-1224.203

Pursuant to the authority vested in the Secretary of Transportation by the Bond statute at 40

U.S.C. chapter 31, subchapter I1I, Bonds-histerically known-as-the MillerAet), the requirements
of 40 U.S.C. 3131 et seq. are waived, to the extent authorized in accordance with 40 U.S.C.

3134(b) [for the construction, alteration, or repair of vessels, when the contract is issued via
agency agreements (see 31 U.S.C. 1535-1536), or under 46 U.S.C. subtitle V, Merchant
Marine].

Subpart 1228.3—Insurance



https://www.govinfo.gov/link/uscode/40/3101
https://www.govinfo.gov/link/uscode/40/3101
https://www.govinfo.gov/link/uscode/40/3131
https://www.govinfo.gov/link/uscode/40/3134
https://www.govinfo.gov/link/uscode/40/3134
https://www.govinfo.gov/link/uscode/49/44112

[1228.307 Insurance under cost-reimbursement contracts.]
1228.307-1 Group insurance plans.

(a) Prior approval requirement. Contractors shalfmust] provide plans required by FAR
28.307-1(a) to the contracting officer for approval.

1228.311-1 Contract clause.

The contracting officer shall i]Inscrt the clause at FAR 32.228-7, Insurance Liability to Third

Persens;as-prescribed in FAR 28.311-1 unless #+s waived by an official one level above the
contracting officer.



https://www.ecfr.gov/current/title-48/section-1228.306-70#p-1228.306-70(d)

Part 1252 — Solicitation Provisions and Contract Clauses

Subpart 1252.2—Text of Provisions and Clauses

LR

1252.235-70
1252.237-71
1252.228-70
1252.228-71
1252.228-72
1252.228-73
1252.228-74

L R

Research Misconduct. [(RFO Deviation)]

Technology Transfer. [(RFO Deviation)]

Loss of or Damage to Leased Aircraft. [(RFO Deviation)]
Fair Market Value of Aircraft. [([RFO Deviation)]

Risk and Indemnities. [(RFO Deviation)]

Command of Aircraft. [([RFO Deviation)]

Notification of Payment Bond Protection. [(RFO Deviation)]

LR

1252.228-70 Loss of or Damage to Leased Aireraft.
ibed-in-1228.306-70(a)i he followi | :
Leoss-of-or Damage-toLeased-Aireraft (NOV-2022) [(SEP 2026)] [(RFO DEVIATION)]
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bodiin 12283067061 e folloming clause:
Fair Market Value of Aireraft (NOV-2022) [(SEP 2026)] [(RFO DEVIATION)]

ed | | e followineclause:
Risk and Indemnities-(NOV-2022) [(SEP 2026)] [(RFO DEVIATION)]

11



bediin 122830670 e followineclause:
Command-of Aireraft (NOV2022) [(SEP 2026)] [(RFO DEVIATION)]

12


https://www.govinfo.gov/link/uscode/40/3101
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