
U.S. DEPARTMENT OF TRANSPORTATION 

EXHIBITS TO OST-R SMART GRANT AGREEMENTS 

Version Date: May 09, 2025 

 

EXHIBIT A APPLICABLE FEDERAL LAWS AND REGULATIONS 

By entering into this agreement for a SMART Grant, the Recipient assures and cerƟfies, with 

respect to this Grant, that it will comply with all applicable Federal laws, regulaƟons, execuƟve 

orders, policies, guidelines, and requirements as they relate to the applicaƟon, acceptance, and 

use of Federal funds for this Project. Performance under this agreement shall be governed by 

and in compliance with the following requirements, as applicable, to the type of organizaƟon of 

the Recipient and any applicable sub-recipients. The applicable provisions to this agreement 

include, but are not limited to, the following: 

1. General Federal Legisla on 

 Federal Fair Labor Standards Act - 29 U.S.C. §§ 201, et seq. 

 Hatch Act - 5 U.S.C. §§ 1501, et seq. 

 Uniform RelocaƟon Assistance and Real Property AcquisiƟon Policies Act of 1970 – 

42 U.S.C. §§ 4601, et seq. 

 NaƟonal Historic PreservaƟon Act of 1966 - 54 U.S.C. § 306108 

 Archeological and Historic PreservaƟon Act of 1974 - 54 U.S.C. §§ 312501, et seq. 

 NaƟve American Graves ProtecƟon and RepatriaƟon Act - 25 U.S.C. §§ 3001, et seq. 

 Clean Air Act – 42 U.S.C. §§ 7401, et. seq. 

 Clean Water Act - 33 U.S.C. §§ 1251, et seq. 

 Endangered Species Act – 16 U.S.C. §§ 1531 et seq. 

 Coastal Zone Management Act – 16 U.S.C. §§ 1451 et seq. 

 Flood Disaster ProtecƟon Act of 1973 – 42 U.S.C. §§ 4001 et seq. 

 Age DiscriminaƟon Act of 1975, as amended - 42 U.S.C. §§ 6101, et seq. 

 American Indian Religious Freedom Act, 42 U.S.C. 1996 

 Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1101, et 

seq. 

 The Comprehensive Alcohol Abuse and Alcoholism PrevenƟon, Treatment and 

RehabilitaƟon Act of 1970, P.L. 91-616, as amended - 42 U.S.C. §§ 4541, et seq. 

 SecƟons 523 and 527 of the Public Health Service Act of 1912, as amended, 42 U.S.C. 

§§ 290dd through 290dd-2. 

 Architectural Barriers Act of 1968 - 42 U.S.C. §§ 4151, et seq. 

 Power Plant and Industrial Fuel Use Act of 1978, P.L. 100-42 - SecƟon 403 - 42 U.S.C. 

§ 8373 

 Contract Work Hours and Safety Standards Act - 40 U.S.C. §§ 3701, et seq. 



 Copeland AnƟ-kickback Act, as amended - 18 U.S.C. § 874 and 40 U.S.C. § 3145 

 NaƟonal Environmental Policy Act of 1969 - 42 U.S.C. §§ 4321, et seq. 

 Wild and Scenic Rivers Act – 16 U.S.C. §§ 1271, et seq. 

 Federal Water PolluƟon Control Act, as amended – 33 U.S.C. 1251-1376. 

 Single Audit Act of 1984 - 31 U.S.C. §§ 7501, et seq. 

 Americans with DisabiliƟes Act of 1990 - 42 U.S.C. § 12101, et seq. 

 Title IX of the EducaƟon Amendments of 1972, as amended - 20 U.S.C. §§ 1681–1683 

and §§ 1685–1687 

 SecƟon 504 of the RehabilitaƟon Act of 1973, as amended - 29 U.S.C. § 794 

 Title VI of the Civil Rights Act of 1964 - 42 U.S.C. §§ 2000d, et seq. 

 Title IX of the Federal Property and AdministraƟve Services Act of 1949 - 40 U.S.C. §§ 

1101–1104. 

 LimitaƟon on Use of Appropriated Funds to Influence Certain Federal ContracƟng 

and Financial TransacƟons – 31 U.S.C. § 1352 

 Freedom of InformaƟon Act - 5 U.S.C. § 552, as amended. 

 Magnuson-Stevens Fishery ConservaƟon and Management Act – 16 U.S.C. §§ 1801, 

et seq. 

 Farmland ProtecƟon Policy Act of 1981 – 7 U.S.C. §§ 4201, et seq. 

 Noise Control Act of 1972 – 42 U.S.C. §§ 4901, et seq. 

 Fish and Wildlife CoordinaƟon Act of 1956 – 16 U.S.C. §§ 661, et seq. 

 SecƟon 9 of the Rivers and Harbors Act and the General Bridge Act of 1946 - 33 

U.S.C. §§ 401 and 525. 

 SecƟon 4(f) of the Department of TransportaƟon Act of 1966, 49 U.S.C. § 303 and 23 

U.S.C. § 138. 

 Comprehensive Environmental Response, CompensaƟon, and Liability Act of 1980 

(CERCLA) – 42 U.S.C. §§ 9601, et seq. 

 Safe Drinking Water Act – 42 U.S.C. §§ 300f, et seq. 

 The Wilderness Act – 16 U.S.C. §§ 1131, et seq. 

 Solid Waste Disposal Act, as amended by the Resource ConservaƟon and Recovery 

Act of 1976 – 42 U.S.C. 6901, et seq. 

 Migratory Bird Treaty Act 16 U.S.C. §§ 703, et seq. 

 The Federal Funding Transparency and Accountability Act of 2006, as amended (Pub. 

L. 109–282, as amended by secƟon 6202 of Public Law 110–252). 

 Cargo Preference Act of 1954 – 46 U.S.C. § 55305. 

 Build America, Buy America Act – Pub. L. No. 117-58, div. G, Ɵt. IX, subƟtle A, 135 

Stat. 429, 1298. 

 SecƟon 889 of the John D. McCain NaƟonal Defense AuthorizaƟon Act for Fiscal Year 

2019, Pub. L. 115-232 

 Bringing in and harboring certain aliens – 8 U.S.C. 1324  



 Aiding or assisƟng certain aliens to enter – 8 U.S.C. 1327 

 

2. Execu ve Orders 

 ExecuƟve Order 11990 – ProtecƟon of Wetlands 

 ExecuƟve Order 12372 – Intergovernmental Review of Federal Programs. 

 ExecuƟve Order 12549 – Debarment and Suspension 

 ExecuƟve Order 14005 – Ensuring the Future is Made in All of America by All of 

America’s Workers 

 ExecuƟve Order 14149, Restoring Freedom of Speech and Ending Federal Censorship 

 ExecuƟve Order 14154, Unleashing American Energy 

 ExecuƟve Order 14151, Ending Radical and Wasteful Government DEI Programs and 

Preferencing 

 ExecuƟve Order 14168 Defending Women from Gender Ideology Extremism and 

Restoring Biological Truth to the Federal Government 

 ExecuƟve Order 14173, Ending Illegal DiscriminaƟon and Restoring Merit-Based 

Opportunity 

 

3. General Federal Regula ons 

 Uniform AdministraƟve Requirements, Cost Principles, and Audit Requirements for 

Federal Awards – 2 CFR Parts 200, 1201 

 Non-procurement Suspension and Debarment – 2 CFR Parts 180, 1200 

 InvesƟgaƟve and Enforcement Procedures – 14 CFR Part 13 

 Procedures for predeterminaƟon of wage rates – 29 CFR Part 1 

 Contractors and subcontractors on public building or public work financed in whole 

or part by loans or grants from the United States – 29 CFR Part 3 

 Labor standards provisions applicable to contracts governing federally financed and 

assisted construcƟon (also labor standards provision applicable to non-construcƟon 

contracts subject to the Contract Work Hours and Safety Standards Act) – 29 CFR 

Part 5 

 Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 

Department of Labor (Federal and federally assisted contracƟng requirements) – 41 

CFR Parts 60, et seq. 

 New RestricƟons on Lobbying – 49 CFR Part 20 

 NondiscriminaƟon in Federally Assisted Programs of the Department of 

TransportaƟon – EffectuaƟon of Title VI of the Civil Rights Act of 1964 – 49 CFR Part 

21, including any amendments thereto. 

 Uniform relocaƟon assistance and real property acquisiƟon for Federal and Federally 

assisted programs – 49 CFR Part 24 

 NondiscriminaƟon on the Basis of Sex in EducaƟon Programs or AcƟviƟes Receiving 

Federal Financial Assistance – 49 CFR Part 25 



 NondiscriminaƟon on the Basis of Handicap in Programs and AcƟviƟes Receiving or 

BenefiƟng from Federal Financial Assistance – 49 CFR Part 27 

 DOT’s implementaƟon of DOJ’s ADA Title II regulaƟons compliance procedures for all 

programs, services, and regulatory acƟviƟes relaƟng to transportaƟon under 28 CFR 

Part 35 

 Enforcement of NondiscriminaƟon on the Basis of Handicap in Programs or AcƟviƟes 

Conducted by the Department of TransportaƟon – 49 CFR Part 28 

 Denial of public works contracts to suppliers of goods and services of countries that 

deny procurement market access to U.S. contractors – 49 CFR Part 30 

 Governmentwide Requirements for Drug-Free Workplace (Financial Assistance) – 49 

CFR Part 32 

 DOT’s implemenƟng ADA regulaƟons for transit services and transit vehicles, 

including the DOT’s standards for accessible transportaƟon faciliƟes in Part 37, 

Appendix A – 49 CFR Parts 37 and 38 

 ParƟcipaƟon by Disadvantaged Business Enterprises in Department of TransportaƟon 

Financial Assistance Programs – 49 CFR Part 26 (as applicable under secƟon 18.3 of 

this agreement), including any amendments thereto. 

 Specific assurances required to be included in the SMART Grant agreement by any of 

the above laws, regulaƟons, or circulars are hereby incorporated by reference into 

this agreement. 

EXHIBIT B ADDITIONAL STANDARD TERMS 

TERM B.1  Title VI Assurance 

(ImplemenƟng Title VI of the Civil Rights Act of 1964, as amended) 

Assurance Concerning Nondiscrimina on In Federally-Assisted Programs And Ac vi es 

Receiving Or Benefi ng From Federal Financial Assistance 

(ImplemenƟng the RehabilitaƟon Act of 1973, as amended, and the Americans with DisabiliƟes 

Act, as amended) 

49 CFR Parts 21, 25, 27, 37 and 38 

DOT Order No. 1050.2A Standard Title VI/Non-Discrimina on Assurances 

By signing and submiƫng the Technical ApplicaƟon and by entering into this agreement under 

the SMART Grant Program, the Recipient HEREBY AGREES THAT, as a condiƟon to receiving any 

Federal financial assistance from the U.S. Department of TransportaƟon (DOT), through the 

Office of the Secretary (OST), it is subject to and will comply with the following, including any 

amendments thereto: 

Statutory/Regulatory AuthoriƟes 



 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 

(prohibits discriminaƟon on the basis of race, color, naƟonal origin) 

 49 CFR Part 21 (enƟtled Non-discriminaƟon in Federally-Assisted Programs of The 

Department of TransportaƟon—EffectuaƟon of Title VI of the Civil Rights Act Of 

1964), including any amendments thereto. 

 28 CFR secƟon 50.3 (U.S. Department of JusƟce Guidelines for Enforcement of Title 

VI of the Civil Rights Act of 1964) 

The preceding statutory and regulatory cites hereinaŌer are referred to as the “Acts” and 

“RegulaƟons,” respecƟvely. 

General Assurances 

In accordance with the Acts, the RegulaƟons, and other perƟnent direcƟves, circulars, policy, 

memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take 

any measures necessary to ensure that: 

“No person in the United States shall, on the grounds of race, color, or naƟonal origin, be 

excluded from parƟcipaƟon in, be denied the benefits of, or be otherwise subjected to 

discriminaƟon under any program or acƟvity,” for which the Recipient receives Federal financial 

assistance from DOT. 

The Civil Rights RestoraƟon Act of 1987 clarified the original intent of Congress, with respect to 

Title VI and other Non-discriminaƟon requirements (The Age DiscriminaƟon Act of 1975, and 

SecƟon 504 of the RehabilitaƟon Act of 1973), by restoring the broad, insƟtuƟonal-wide scope 

and coverage of these non-discriminaƟon statutes and requirements to include all programs 

and acƟviƟes of the Recipient, so long as any porƟon of the program is Federally assisted. 

SMART Grant recipients should demonstrate compliance with civil rights obligaƟons and 

nondiscriminaƟon laws, including Title VI of the Civil Rights Act of 1964, the Americans with 

DisabiliƟes Act of 1990 (ADA), SecƟon 504 of the RehabilitaƟon Act, and implemenƟng 

regulaƟons. This should include a current Title VI plan, completed Community ParƟcipaƟon 

Plan, and a plan to address any legacy infrastructure or faciliƟes that are not compliant with 

ADA standards. The Department’s and the applicable OperaƟng AdministraƟons’ Offices of Civil 

Rights may work with awarded grant recipients to ensure full compliance with Federal civil 

rights requirements. 

 

 

Specific Assurances 

More specifically, and without limiƟng the above general Assurance, the Recipient agrees with 

and gives the following Assurances with respect to its Federally-assisted SMART Grant program: 



1. The Recipient agrees that each “acƟvity,” “facility,” or “program,” as defined in §§ 21.23 

(b) and 21.23 (e) of 49 CFR § 21 will be (with regard to an “acƟvity”) facilitated, or will be 

(with regard to a “facility”) operated, or will be (with regard to a “program”) conducted 

in compliance with all requirements imposed by, or pursuant to the Acts and the 

RegulaƟons. 

2. The Recipient will insert the following noƟficaƟon in all solicitaƟons for bids, Requests 

For Proposals for work, or material subject to the Acts and the RegulaƟons made in 

connecƟon with the SMART Grant and, in adapted form, in all proposals for negoƟated 

agreements regardless of funding source: 

“The Recipient, in accordance with the provisions of Title VI of the Civil Rights Act of 

1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the RegulaƟons, hereby noƟfies 

all bidders that it will affirmaƟvely ensure that for any contract entered into pursuant to 

this adverƟsement, disadvantaged business enterprises will be afforded full and fair 

opportunity to submit bids in response to this invitaƟon and will not be discriminated 

against on the grounds of race, color, or naƟonal origin in consideraƟon for an award”.  

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every 

contract or agreement subject to the Acts and the RegulaƟons. 

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant 

running with the land, in any deed from the United States effecƟng or recording a 

transfer of real property, structures, use, or improvements thereon or interest therein to 

a Recipient. 

5. That where the Recipient receives Federal Financial Assistance to construct a facility, or 

part of a facility, the Assurance will extend to the enƟre facility and faciliƟes operated in 

connecƟon therewith. 

6. That where the Recipient receives Federal Financial Assistance in the form, or for the 

acquisiƟon of real property or an interest in real property, the Assurance will extend to 

rights to space on, over, or under such property. 

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this 

Assurance, as a covenant running with the land, in any future deeds, leases, licenses, 

permits, or similar instruments entered into by the Recipient with other parƟes: 

a) for the subsequent transfer of real property acquired or improved under the 

applicable acƟvity, project, or program; and 

b) for the construcƟon or use of, or access to, space on, over, or under real property 

acquired or improved under the applicable acƟvity, project, or program. 

8. That this Assurance obligates the Recipient for the period during which Federal Financial 

Assistance is extended to the program, except where the Federal Financial Assistance is 

to provide, or is in the form of, personal property, or real property, or interest therein, or 

structures or improvements thereon, in which case the Assurance obligates the 

Recipient, or any transferee for the longer of the following periods: 



a) the period during which the property is used for a purpose for which the Federal 

financial assistance is extended, or for another purpose involving the provision of 

similar services or benefits; or 

b) the period during which the Recipient retains ownership or possession of the 

property. 

9. The Recipient will provide for such methods of administraƟon for the program as are 

found by the Secretary of TransportaƟon or the official to whom he/she delegates 

specific authority to give reasonable guarantee that it, other recipients, sub-recipients, 

contractors, subcontractors, consultants, transferees, successors in interest, and other 

parƟcipants of Federal financial assistance under such program will comply with all 

requirements imposed or pursuant to the Acts, the RegulaƟons, and this Assurance. 

10. The Recipient agrees that the United States has a right to seek judicial enforcement with 

regard to any maƩer arising under the Acts, the RegulaƟons, and this Assurance. 

11. The Recipient shall retain all documents relevant to this Grant Agreement and the Grant 

Project for a period of three (3) years aŌer compleƟon of all projects undertaken 

pursuant to the Grant Agreement and receipt of final reimbursement from the U.S. 

Treasury, whichever is later. It shall furnish DOT, upon request, all documents and 

records pertaining to the determinaƟon of the amount of the Federal share or to any 

seƩlement, liƟgaƟon, negoƟaƟon, or other efforts taken to recover such funds. All 

seƩlements or other final posiƟons of the Recipient, in court or otherwise, involving the 

recovery of such Federal share shall be approved in advance by DOT. 

By signing this ASSURANCE, the Recipient also agrees to comply (and require any sub- 

recipients, contractors, successors, transferees, and/or assignees to comply) with all applicable 

provisions governing DOT/OST’s access to records, accounts, documents, informaƟon, faciliƟes, 

and staff. You also recognize that you must comply with any program or compliance reviews, 

and/or complaint invesƟgaƟons conducted by DOT/OST. You must keep records, reports, and 

submit the material for review upon request to DOT/OST, or its designee in a Ɵmely, complete, 

and accurate way. AddiƟonally, you must comply with all other reporƟng, data collecƟon, and 

evaluaƟon requirements, as prescribed by law or detailed in program guidance. 

The Recipient gives this ASSURANCE in consideraƟon of and for obtaining any Federal grants, 

loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal 

financial assistance extended aŌer the date hereof to the recipients by the U.S. Department of 

TransportaƟon under the SMART Grant Program. This ASSURANCE is binding on the Recipient, 

other recipients, sub-recipients, contractors, subcontractors and their subcontractors’, 

transferees, successors in interest, and any other parƟcipants in the SMART Grant Program. 

 

 

APPENDIX A 



During the performance of this contract, the contractor, for itself, its assignees, and successors 

in interest (hereinaŌer referred to as the “contractor”) agrees as follows: 

1. Compliance with RegulaƟons: The contractor (hereinaŌer includes consultants) will 

comply with the Acts and the RegulaƟons relaƟve to Non-discriminaƟon in Federally- 

assisted programs of the U.S. Department of TransportaƟon, (DOT/OST), as they may be 

amended from Ɵme to Ɵme, which are herein incorporated by reference and made a 

part of this contract. 

2. Non-discriminaƟon: The contractor, with regard to the work performed by it during the 

contract, will not discriminate on the grounds of race, color, or naƟonal origin in the 

selecƟon and retenƟon of subcontractors, including procurements of materials and 

leases of equipment. The contractor will not parƟcipate directly or indirectly in the 

discriminaƟon prohibited by the Acts and the RegulaƟons, including employment 

pracƟces when the contract covers any acƟvity, project, or program set forth in Appendix 

B of 49 CFR Part 21, including any amendments thereto. 

3. SolicitaƟons for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitaƟons, either by compeƟƟve bidding, or negoƟaƟon made by the contractor for 

work to be performed under a subcontract, including procurements of materials, or 

leases of equipment, each potenƟal subcontractor or supplier will be noƟfied by the 

contractor of the contractor’s obligaƟons under this contract and the Acts and the 

RegulaƟons relaƟve to Non-discriminaƟon on the grounds of race, color, or naƟonal 

origin. 

4. InformaƟon and Reports: The contractor will provide all informaƟon and reports 

required by the Acts, the RegulaƟons, and direcƟves issued pursuant thereto and will 

permit access to its books, records, accounts, other sources of informaƟon, and its 

faciliƟes as may be determined by the Recipient or DOT/OST to be perƟnent to ascertain 

compliance with such Acts, RegulaƟons, and instrucƟons. Where any informaƟon 

required of a contractor is in the exclusive possession of another who fails or refuses to 

furnish the informaƟon, the contractor will so cerƟfy to the Recipient or DOT/OST, as 

appropriate, and will set forth what efforts it has made to obtain the informaƟon. 

5. SancƟons for Noncompliance: In the event of a contractor’s noncompliance with the 

Non-discriminaƟon provisions of this contract, the Recipient will impose such contract 

sancƟons as it or DOT/OST may determine to be appropriate, including, but not limited 

to: 

a) withholding payments to the contractor under the contract unƟl the contractor 

complies; and/or 

b) cancelling, terminaƟng, or suspending a contract, in whole or in part. 

6. IncorporaƟon of Provisions: The contractor will include the provisions of paragraphs one 

through six in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the RegulaƟons and direcƟves issued pursuant 

thereto. The contractor will take acƟon with respect to any subcontract or procurement 



as the Recipient or DOT/OST may direct as a means of enforcing such provisions 

including sancƟons for noncompliance. Provided, that if the contractor becomes 

involved in, or is threatened with liƟgaƟon by a subcontractor, or supplier because of 

such direcƟon, the contractor may request the Recipient to enter into any liƟgaƟon to 

protect the interests of the Recipient. In addiƟon, the contractor may request the United 

States to enter into the liƟgaƟon to protect the interests of the United States. 

APPENDIX B Clauses For Deeds Transferring United States Property 

The following clauses will be included in deeds effecƟng or recording the transfer of real 

property, structures, or improvements thereon, or granƟng interest therein from the United 

States pursuant to the provisions of Specific Assurance 4: 

NOW, THEREFORE, the U.S. Department of TransportaƟon as authorized by law and upon the 

condiƟon that the Recipient will accept Ɵtle to the lands and maintain the project constructed 

thereon in accordance with the Consolidated AppropriaƟons Act, 2022 (Pub. L. 116-260, Dec. 

27, 2020) the RegulaƟons for the AdministraƟon of the SMART Grant Program, and the policies 

and procedures prescribed by the MariƟme AdministraƟon (DOT/OST) of the U.S. Department 

of TransportaƟon in accordance and in compliance with all requirements imposed by Title 49, 

Code of Federal RegulaƟons, U.S. Department of TransportaƟon, SubƟtle A, Office of the 

Secretary, Part 21, Non-discriminaƟon in Federally-assisted programs of the U.S. Department of 

TransportaƟon, including any amendments thereto, pertaining to and effectuaƟng the 

provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), 

does hereby remise, release, quitclaim and convey unto the Recipient all the right, Ɵtle and 

interest of the U.S. Department of TransportaƟon in and to said lands described in Exhibit A 

aƩached hereto and made a part hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto Recipient and its successors 

forever, subject, however, to the covenants, condiƟons, restricƟons and reservaƟons herein 

contained as follows, which will remain in effect for the period during which the real property or 

structures are used for a purpose for which Federal financial assistance is extended or for 

another purpose involving the provision of similar services or benefits and will be binding on 

the Recipient, its successors and assigns. 

The Recipient, in consideraƟon of the conveyance of said lands and interests in lands, does 

hereby covenant and agree as a covenant running with the land for itself, its successors and 

assigns, that: 

1. no person will on the grounds of race, color, or naƟonal origin, be excluded from 

parƟcipaƟon in, be denied the benefits of, or be otherwise subjected to discriminaƟon 

with regard to any facility located wholly or in part on, over, or under such lands hereby 

conveyed, and 



2. the Recipient will use the lands and interests in lands and interests in lands so conveyed, 

in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 

RegulaƟons, U.S. Department of TransportaƟon, SubƟtle A, Office of the Secretary, Part 

21, Non- discriminaƟon in Federally-assisted programs of the U.S. Department of 

TransportaƟon, including any amendments thereto, EffectuaƟon of Title VI of the Civil 

Rights Act of 1964, , and as said RegulaƟons and Acts may be amended[, and (3) that in 

the event of breach of any of the above-menƟoned non-discriminaƟon condiƟons, the 

Department will have a right to enter or re-enter said lands and faciliƟes on said land, 

and that above described land and faciliƟes will thereon revert to and vest in and 

become the absolute property of the U.S. Department of TransportaƟon and its assigns 

as such interest existed prior to this instrucƟon].* 

(*Reverter clause and related language to be used only when it is determined that such 

 a clause is necessary in order to make clear the purpose of Title VI.) 

APPENDIX C Clauses For Transfer Of Real Property Acquired Or Improved Under The Ac vity, 

Facility, Or Program 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments 

entered into by the Recipient pursuant to the provisions of Specific Assurance 7(a): 

1. The (Recipient, lessee, permiƩee, etc. as appropriate) for himself/herself, his/her heirs, 

personal representaƟves, successors in interest, and assigns, as a part of the 

consideraƟon hereof, does hereby covenant and agree [in the case of deeds and leases 

add “as a covenant running with the land”] that in the event faciliƟes are constructed, 

maintained, or otherwise operated on the property described in this (deed, license, 

lease, permit, etc.) for a purpose for which a U.S. Department of TransportaƟon acƟvity, 

facility, or program is extended or for another purpose involving the provision of similar 

services or benefits, the (Recipient, licensee, lessee, permiƩee, etc.) will maintain and 

operate such faciliƟes and services in compliance with all requirements imposed by the 

Acts and RegulaƟons (as may be amended) such that no person on the grounds of race, 

color, or naƟonal origin, will be excluded from parƟcipaƟon in, denied the benefits of, or 

be otherwise subjected to discriminaƟon in the use of said faciliƟes. 

2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non- discriminaƟon covenants, Recipient will have the right to terminate the (lease, 

license, permit, etc.) and to enter, re-enter, and repossess said lands and faciliƟes 

thereon, and hold the same as if the (lease, license, permit, etc.) had never been made 

or issued.* 

3. With respect to a deed, in the event of breach of any of the above Non-discriminaƟon 

covenants, the Recipient will have the right to enter or re-enter the lands and faciliƟes 

thereon, and the above-described lands and faciliƟes will there upon revert to and vest 

in and become the absolute property of the Recipient and its assigns. * 



(*Reverter clause and related language to be used only when it is determined that such 

a clause is necessary to make clear the purpose of Title VI.) 

APPENDIX D Clauses For Construc on/Use/Access To Real Property Acquired Under The 

Ac vity, Facility Or Program 

The following clauses will be included in deeds, licenses, permits, or similar 

instruments/agreements entered into by Recipient pursuant to the provisions of Specific 

Assurance 7(b): 

1. The (Recipient, licensee, permiƩee, etc., as appropriate) for himself/herself, his/her 

heirs, personal representaƟves, successors in interest, and assigns, as a part of the 

consideraƟon hereof, does hereby covenant and agree (in the case of deeds and leases 

add, “as a covenant running with the land”) that (1) no person on the ground of race, 

color, or naƟonal origin, will be excluded from parƟcipaƟon in, denied the benefits of, or 

be otherwise subjected to discriminaƟon in the use of said faciliƟes, (2) that in the 

construcƟon of any improvements on, over, or under such land, and the furnishing of 

services thereon, no person on the ground of race, color, or naƟonal origin, will be 

excluded from parƟcipaƟon in, denied the benefits of, or otherwise be subjected to 

discriminaƟon, (3) that the (Recipient, licensee, lessee, permiƩee, etc.) will use the 

premises in compliance with all other requirements imposed by or pursuant to the Acts 

and RegulaƟons, as amended, set forth in this Assurance. 

2. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the 

above Non-discriminaƟon covenants, Recipient will have the right to terminate the 

(license, permit, etc., as appropriate) and to enter or re-enter and repossess said land 

and the faciliƟes thereon, and hold the same as if said (license, permit, etc., as 

appropriate) had never been made or issued.* 

3. With respect to deeds, in the event of breach of any of the above Non-discriminaƟon 

covenants, Recipient will there upon revert to and vest in and become the absolute 

property of Recipient and its assigns. * 

(*Reverter clause and related language to be used only when it is determined that such 

a clause is necessary to make clear the purpose of Title VI.) 

APPENDIX E 

During the performance of this contract, the contractor, for itself, its assignees, and successors 

in interest (hereinaŌer referred to as the “contractor”) agrees to comply with the following non- 

discriminaƟon statutes and authoriƟes; including but not limited to: 

PerƟnent Non-DiscriminaƟon AuthoriƟes: 



 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discriminaƟon on the basis of race, color, naƟonal origin); and 49 CFR Part 21, including 

any amendments thereto. 

 The Uniform RelocaƟon Assistance and Real Property AcquisiƟon Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects) 

 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discriminaƟon on 

the basis of sex) 

 SecƟon 504 of the RehabilitaƟon Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discriminaƟon on the basis of disability); and 49 CFR Part 27 

 The Age DiscriminaƟon Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discriminaƟon on the basis of age) 

 Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, SecƟon 47123), as 

amended, (prohibits discriminaƟon based on race, creed, color, naƟonal origin, or sex) 

 The Civil Rights RestoraƟon Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age DiscriminaƟon Act of 

1975 and SecƟon 504 of the RehabilitaƟon Act of 1973, by expanding the definiƟon of 

the terms “programs or acƟviƟes” to include all of the programs or acƟviƟes of the 

Federal-aid recipients, sub-recipients and contractors, whether such programs or 

acƟviƟes are Federally funded or not) 

 Titles II and III of the Americans with DisabiliƟes Act, which prohibit discriminaƟon on 

the basis of disability in the operaƟon of public enƟƟes, public and private 

transportaƟon systems, places of public accommodaƟon, and certain tesƟng enƟƟes (42 

U.S.C. §§ 12131 – 12189) as implemented by Department of TransportaƟon regulaƟons 

at 49 CFR Parts 37 and 38 

 The Federal AviaƟon AdministraƟon’s Non-discriminaƟon statute (49 U.S.C. § 47123) 

(prohibits discriminaƟon on the basis of race, color, naƟonal origin, and sex) 

 Title IX of the EducaƟon Amendments of 1972, as amended, which prohibits you from 

discriminaƟng because of sex in educaƟon programs or acƟviƟes (20 U.S.C. § 1681 et 

seq). 

TERM B.2 Cer fica on Regarding Debarment, Suspension, And Other Responsibility 

Ma ers -- Primary Covered Transac ons 

2 CFR Parts 180 and 1200 

These assurances and cerƟficaƟons are applicable to all Federal-aid construcƟon contracts, 

design-build contracts, subcontracts, lower-Ɵer subcontracts, purchase orders, lease 

agreements, consultant contracts or any other covered transacƟon requiring DOT/OST approval 

or that is esƟmated to cost $25,000 or more – as defined in 2 CFR Parts 180 and 1200. 



By signing and submiƫng the Technical ApplicaƟon and by entering into this agreement under 

the SMART grant program, the Recipient is providing the assurances and cerƟficaƟons for First 

Tier ParƟcipants and Lower Tier ParƟcipants in the SMART Grant, as set out below: 

1. InstrucƟons for CerƟficaƟon – First Tier ParƟcipants 

(Applicable to all first-Ɵer subawards regardless of potenƟal value and require first Ɵer- 

subrecipients and lower-Ɵer subrecipients to similarly check SAM.gov; and, for all first-

Ɵer procurement contracts with a value of $25,000 or more and all lower Ɵers of 

subcontracts under covered non-procurement transacƟons (2 CFR § 180.220). 

a) The prospecƟve first Ɵer parƟcipant is providing the cerƟficaƟon set out below. 

b) The inability of a person to provide the cerƟficaƟon set out below will not 

necessarily result in denial of parƟcipaƟon in this covered transacƟon. The 

prospecƟve first Ɵer parƟcipant shall submit an explanaƟon of why it cannot 

provide the cerƟficaƟon set out below. The cerƟficaƟon or explanaƟon will be 

considered in connecƟon with the department or agency’s determinaƟon 

whether to enter into this transacƟon. However, failure of the prospecƟve first 

Ɵer parƟcipant to furnish a cerƟficaƟon or an explanaƟon shall disqualify such a 

person from parƟcipaƟon in this transacƟon. 

c) The cerƟficaƟon in this clause is a material representaƟon of fact upon which 

reliance was placed when the contracƟng agency determined to enter into this 

transacƟon. If it is later determined that the prospecƟve parƟcipant knowingly 

rendered an erroneous cerƟficaƟon, in addiƟon to other remedies available to 

the Federal Government, the contracƟng agency may terminate this transacƟon 

for cause of default. 

d) The prospecƟve first Ɵer parƟcipant shall provide immediate wriƩen noƟce to 

the contracƟng agency to whom this proposal is submiƩed if any Ɵme the 

prospecƟve first Ɵer parƟcipant learns that its cerƟficaƟon was erroneous when 

submiƩed or has become erroneous by reason of changed circumstances. 

e) The terms “covered transacƟon,” “civil judgment,” “debarred,” “suspended,” 

“ineligible,” “parƟcipant,” “person,” “principal,” and “voluntarily excluded,” as 

used in this clause, are defined in 2 CFR Parts 180 and 1200. “First Tier Covered 

TransacƟons” refers to any covered transacƟon between a Recipient or 

subrecipient of Federal funds and a parƟcipant (such as the prime or general 

contract). “Lower Tier Covered TransacƟons” refers to any covered transacƟon 

under a First Tier Covered TransacƟon (such as subcontracts). “First Tier 

ParƟcipant” refers to the parƟcipant who has entered into a covered transacƟon 

with a Recipient or subrecipient of Federal funds (such as the prime or general 

contractor). “Lower Tier ParƟcipant” refers to any parƟcipant who has entered 

into a covered transacƟon with a First Tier ParƟcipant or other Lower Tier 

ParƟcipants (such as subcontractors and suppliers). 



f) The prospecƟve first Ɵer parƟcipant agrees by submiƫng this proposal that, 

should the proposed covered transacƟon be entered into, it shall not knowingly 

enter into any lower Ɵer covered transacƟon with a person who is debarred, 

suspended, declared ineligible, or voluntarily excluded from parƟcipaƟon in this 

covered transacƟon, unless authorized by the department or agency entering 

into this transacƟon. 

g) The prospecƟve first Ɵer parƟcipant further agrees by submiƫng this proposal 

that it will include the clause Ɵtled “CerƟficaƟon Regarding Debarment, 

Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 

TransacƟons,” provided by the department or contracƟng agency, entering into 

this covered transacƟon, without modificaƟon, in all lower Ɵer covered 

transacƟons and in all solicitaƟons for lower Ɵer covered transacƟons exceeding 

the $25,000 threshold. 

h) A parƟcipant in a covered transacƟon may rely upon a cerƟficaƟon of a 

prospecƟve parƟcipant in a lower Ɵer covered transacƟon that is not debarred, 

suspended, ineligible, or voluntarily excluded from the covered transacƟon, 

unless it knows that the cerƟficaƟon is erroneous. A parƟcipant is responsible for 

ensuring that its principals are not suspended, debarred, or otherwise ineligible 

to parƟcipate in covered transacƟons. To verify the eligibility of its principals, as 

well as the eligibility of any lower Ɵer prospecƟve parƟcipants, each parƟcipant 

may, but is not required to, check the System for Award Management website 

(hƩps://www.sam.gov/), which is compiled by the General Services 

AdministraƟon. 

i) Nothing contained in the foregoing shall be construed to require the 

establishment of a system of records in order to render in good faith the 

cerƟficaƟon required by this clause. The knowledge and informaƟon of the 

prospecƟve parƟcipant is not required to exceed that which is normally 

possessed by a prudent person in the ordinary course of business dealings. 

j) Except for transacƟons authorized under paragraph (f) of these instrucƟons, if a 

parƟcipant in a covered transacƟon knowingly enters into a lower Ɵer covered 

transacƟon with a person who is suspended, debarred, ineligible, or voluntarily 

excluded from parƟcipaƟon in this transacƟon, in addiƟon to other remedies 

available to the Federal Government, the department or agency may terminate 

this transacƟon for cause or default. 

Cer fica on Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – First 

Tier Par cipants: 

1. The prospecƟve first Ɵer parƟcipant cerƟfies to the best of its knowledge and belief, that 

it and its principals: 



a) Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from parƟcipaƟng in covered transacƟons by 

any Federal department or agency 

b) Have not within a three-year period preceding this proposal been convicted of or 

had a civil judgment, including a civil seƩlement, rendered against them for 

commission of fraud or a criminal offense in connecƟon with obtaining, 

aƩempƟng to obtain, or performing a public (Federal, State or local) transacƟon 

or contract under a public transacƟon; violaƟon of Federal or State anƟtrust 

statutes or commission of embezzlement, theŌ, forgery, bribery, falsificaƟon or 

destrucƟon of records, making false statements, or receiving stolen property 

c) Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental enƟty (Federal, State or local) with commission of any of the 

offenses enumerated in paragraph (a)(2) of this cerƟficaƟon; and 

d) Have not within a three-year period preceding this applicaƟon/proposal had one 

or more public transacƟons (Federal, State or local) terminated for cause or 

default. 

 

2. Where the prospecƟve parƟcipant is unable to cerƟfy to any of the statements in this 

cerƟficaƟon, such prospecƟve parƟcipant shall aƩach an explanaƟon to this proposal. 

InstrucƟons for CerƟficaƟon - Lower Tier ParƟcipants: 

(Applicable to all subcontracts, purchase orders and other lower Ɵer transacƟons 

requiring prior DOT/OST approval or esƟmated to cost $25,000 or more - 2 CFR Parts 180 

and 1200) 

a) The prospecƟve lower Ɵer parƟcipant is providing the cerƟficaƟon set out below. 

b) The cerƟficaƟon in this clause is a material representaƟon of fact upon which 

reliance was placed when this transacƟon was entered into. If it is later 

determined that the prospecƟve lower Ɵer parƟcipant knowingly rendered an 

erroneous cerƟficaƟon, in addiƟon to other remedies available to the Federal 

Government, the department, or agency with which this transacƟon originated 

may pursue available remedies, including suspension and/or debarment. 

c) The prospecƟve lower Ɵer parƟcipant shall provide immediate wriƩen noƟce to 

the person to which this proposal is submiƩed if at any Ɵme the prospecƟve 

lower Ɵer parƟcipant learns that its cerƟficaƟon was erroneous by reason of 

changed circumstances. 

d) The terms “covered transacƟon,” “civil seƩlement,” “debarred,” “suspended,” 

“ineligible,” “parƟcipant,” “person,” “principal,” and “voluntarily excluded,” as 

used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the 

person to which this proposal is submiƩed for assistance in obtaining a copy of 

those regulaƟons. “First Tier Covered TransacƟons” refers to any covered 

transacƟon between a Recipient or subrecipient of Federal funds and a 

parƟcipant (such as the prime or general contract). “Lower Tier Covered 



TransacƟons” refers to any covered transacƟon under a First Tier Covered 

TransacƟon (such as subcontracts). “First Tier ParƟcipant” refers to the 

parƟcipant who has entered into a covered transacƟon with a Recipient or 

subrecipient of Federal funds (such as the prime or general contractor). “Lower 

Tier ParƟcipant” refers any parƟcipant who has entered into a covered 

transacƟon with a First Tier ParƟcipant or other Lower Tier ParƟcipants (such as 

subcontractors and suppliers). 

e) The prospecƟve lower Ɵer parƟcipant agrees by submiƫng this proposal that, 

should the proposed covered transacƟon be entered into, it shall not knowingly 

enter into any lower Ɵer covered transacƟon with a person who is debarred, 

suspended, declared ineligible, or voluntarily excluded from parƟcipaƟon in this 

covered transacƟon, unless authorized by the department or agency with which 

this transacƟon originated. 

f) The prospecƟve lower Ɵer parƟcipant further agrees by submiƫng this proposal 

that it will include this clause Ɵtled “CerƟficaƟon Regarding Debarment, 

Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 

TransacƟon,” without modificaƟon, in all lower Ɵer covered transacƟons and in 

all solicitaƟons for lower Ɵer covered transacƟons exceeding the $25,000 

threshold. 

g) A parƟcipant in a covered transacƟon may rely upon a cerƟficaƟon of a 

prospecƟve parƟcipant in a lower Ɵer covered transacƟon that is not debarred, 

suspended, ineligible, or voluntarily excluded from the covered transacƟon, 

unless it knows that the cerƟficaƟon is erroneous. A parƟcipant is responsible for 

ensuring that its principals are not suspended, debarred, or otherwise ineligible 

to parƟcipate in covered transacƟons. To verify the eligibility of its principals, as 

well as the eligibility of any lower Ɵer prospecƟve parƟcipants, each parƟcipant 

may, but is not required to, check the System for Award Management website 

(hƩps://www.sam.gov/), which is compiled by the General Services 

AdministraƟon. 

h) Nothing contained in the foregoing shall be construed to require establishment 

of a system of records in order to render in good faith the cerƟficaƟon required 

by this clause. The knowledge and informaƟon of parƟcipant is not required to 

exceed that which is normally possessed by a prudent person in the ordinary 

course of business dealings. 

i) Except for transacƟons authorized under paragraph e of these instrucƟons, if a 

parƟcipant in a covered transacƟon knowingly enters into a lower Ɵer covered 

transacƟon with a person who is suspended, debarred, ineligible, or voluntarily 

excluded from parƟcipaƟon in this transacƟon, in addiƟon to other remedies 

available to the Federal Government, the department or agency with which this 

transacƟon originated may pursue available remedies, including suspension 

and/or debarment. 



Cer fica on Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower 

Tier Par cipants: 

1. The prospecƟve lower Ɵer parƟcipant cerƟfies, by submission of this proposal, that 

neither it nor its principals is presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from parƟcipaƟng in covered transacƟons by 

any Federal department or agency. 

2. Where the prospecƟve lower Ɵer parƟcipant is unable to cerƟfy to any of the statements 

in this cerƟficaƟon, such prospecƟve parƟcipant shall aƩach an explanaƟon to this 

proposal. 

TERM B.3 Requirements Regarding Delinquent Tax Liability Or A Felony Convic on Under 

Any Federal Law 

As required by secƟons 744 and 745 of Title VII, Division E of the Consolidated AppropriaƟons 

Act, 2023 (Pub. L. 116-260), and implemented through USDOT Order 4200.6, the funds provided 

under this award shall not be used to enter into a contract, memorandum of understanding, or 

cooperaƟve agreement with, make a grant to, or provide a loan or loan guarantee to, any 

corporaƟon that: 

1. Has any unpaid Federal tax liability that has been assessed, for which all judicial and 

administraƟve remedies have been exhausted or have lapsed, and that is not being paid 

in a Ɵmely manner pursuant to an agreement with the authority responsible for 

collecƟng the tax liability, where the awarding agency is aware of the unpaid tax liability, 

unless a Federal agency has considered suspension or debarment of the corporaƟon and 

made a determinaƟon that suspension or debarment is not necessary to protect the 

interests of the Government; or 

2. Was convicted of a felony criminal violaƟon under any Federal law within the preceding 

24 months, where the awarding agency is aware of the convicƟon, unless a Federal 

agency has considered suspension or debarment of the corporaƟon and made a 

determinaƟon that suspension or debarment is not necessary to protect the interests of 

the Government. 

The Recipient therefore agrees: 

1. DefiniƟons. For the purposes of this exhibit, the following definiƟons apply: “Covered 

TransacƟon” means a transacƟon that uses any funds under this award and that is a 

contract, memorandum of understanding, cooperaƟve agreement, grant, loan, or loan 

guarantee. 

“ExecuƟon of Grant Agreement” Signing of this Grant Agreement by DOT and the Recipient. 

“Felony ConvicƟon” means a convicƟon within the preceding 24 months of a felony criminal 

violaƟon under any Federal law and includes convicƟon of an offense defined in a secƟon of 



the United States Code that specifically classifies the offense as a felony and convicƟon of an 

offense that is classified as a felony under 18 U.S.C. 3559. 

“ParƟcipant” means the Recipient, an enƟty who submits a proposal for a Covered 

TransacƟon, or an enƟty who enters into a Covered TransacƟon. 

“Tax Delinquency” means an unpaid Federal tax liability that has been assessed, for which 

all judicial and administraƟve remedies have been exhausted, or have lapsed, and that is not 

being paid in a Ɵmely manner pursuant to an agreement with the authority responsible for 

collecƟng the tax liability. 

2. Mandatory Check in the System for Award Management. Before entering a Covered 

TransacƟon with another enƟty, a ParƟcipant shall check the System for Award 

Management (the “SAM”) at hƩp://www.sam.gov/ for an entry describing that enƟty. 

3. Mandatory CerƟficaƟons. Before entering a Covered TransacƟon with another enƟty, a 

ParƟcipant shall require that enƟty to: 

a) CerƟfy whether the enƟty has a Tax Delinquency; and 

b) CerƟfy whether the enƟty has a Felony ConvicƟon. 

4. ProhibiƟon. If 

a) the SAM entry for an enƟty indicates that the enƟty has a Tax Delinquency or a 

Federal ConvicƟon 

b) an enƟty provides an affirmaƟve response to either cerƟficaƟon in secƟon 3; or 

c) an enƟty’s cerƟficaƟon under secƟon 3 was inaccurate when made or became 

inaccurate aŌer being made then a ParƟcipant shall not enter or conƟnue a 

Covered TransacƟon with that enƟty unless the USDOT has determined in wriƟng 

that suspension or debarment of that enƟty are not necessary to protect the 

interests of the Government. 

5. Mandatory NoƟce to the USDOT 

a) If the SAM entry for a ParƟcipant indicates that the ParƟcipant has a Tax 

Delinquency or a Felony ConvicƟon, the Recipient shall noƟfy the USDOT in 

wriƟng of that entry. 

b) If a ParƟcipant provides an affirmaƟve response to either cerƟficaƟon in secƟon 

1, the Recipient shall noƟfy the USDOT in wriƟng of that affirmaƟve response. 

c) If the Recipient knows that a ParƟcipant’s cerƟficaƟon under secƟon 1 was 

inaccurate when made or became inaccurate aŌer being made, the Recipient 

shall noƟfy the USDOT in wriƟng of that inaccuracy. 

6. Flow Down. For all Covered TransacƟons, including all Ɵers of subcontracts and 

subawards, the Recipient shall: 

a) require the SAM check in secƟon 2 

b) require the cerƟficaƟons in secƟon 3 

c) include the prohibiƟon in secƟon 4; and 



d) require all ParƟcipants to noƟfy the Recipient in wriƟng of any informaƟon that 

would require the Recipient to noƟfy the USDOT under secƟon 5. 

TERM B.4 Recipient Policy To Ban Text Messaging While Driving 

DefiniƟons.  

The following definiƟons are intended to be consistent with the definiƟons in DOT Order 

3902.10, Text Messaging While Driving (Dec. 30, 2009) and ExecuƟve Order 13513, Federal 

Leadership on Reducing Text Messaging While Driving (Oct. 1, 2009). For clarificaƟon purposes, 

they may expand upon the definiƟons in the execuƟve order. 

For the purpose of this Term B.3, “Motor Vehicles” means any vehicle, self-propelled or drawn 

by mechanical power, designed and operated principally for use on a local, State or Federal 

roadway, but does not include a military design motor vehicle or any other vehicle excluded 

under Federal Management RegulaƟon 102-34-15. 

For the purpose of this Term B.3, “Driving” means operaƟng a motor vehicle on a roadway, 

including while temporarily staƟonary because of traffic congesƟon, a traffic signal, a stop sign, 

another traffic control device, or otherwise. It does not include being in your vehicle (with or 

without the motor running) in a locaƟon off the roadway where it is safe and legal to remain 

staƟonary. 

For the purpose of this Term B.3, “Text messaging” means reading from or entering data into 

any handheld or other electronic device (including, but not limited to, cell phones, navigaƟonal 

tools, laptop computers, or other electronic devices), including for the purpose of Short 

Message Service (SMS) texƟng, e-mailing, instant messaging, obtaining navigaƟonal 

informaƟon, or engaging in any other form of electronic data retrieval or electronic data 

communicaƟon. The term does not include the use of a cell phone or other electronic device for 

the limited purpose of entering a telephone number to make an outgoing call or answer an 

incoming call, unless this pracƟce is prohibited by State or local law. The term also does not 

include glancing at or listening to a navigaƟonal device that is secured in a commercially 

designed holder affixed to the vehicle, provided that the desƟnaƟon and route are programmed 

into the device either before driving or while stopped in a locaƟon off the roadway where it is 

safe and legal to remain staƟonary. 

For the purpose of this Term B.3, the “Government” includes the United States Government and 

State, local, and tribal governments at all levels. 

Workplace Safety. In accordance with ExecuƟve Order 13513, Federal Leadership on Reducing 

Text Messaging While Driving (Oct. 1, 2009) and DOT Order 3902.10, Text Messaging While 

Driving (Dec. 30, 2009), the Recipient, subrecipients, contractors, and subcontractors are 

encouraged to: 



1. adopt and enforce workplace safety policies to decrease crashes caused by distracted 

drivers including policies to ban text messaging while driving— 

a) Company-owned or -rented vehicles or Government-owned, leased or rented 

vehicles; or 

b) Privately-owned vehicles when on official Government business or when 

performing any work for or on behalf of the Government. 

2. Conduct workplace safety iniƟaƟves in a manner commensurate with the size of the 

business, such as— 

a) Establishment of new rules and programs or re-evaluaƟon of exisƟng programs 

to prohibit text messaging while driving; and 

b) EducaƟon, awareness, and other outreach to employees about the safety risks 

associated with texƟng while driving. 

c) Subawards and Contracts. To the extent permiƩed by law, the Recipient shall 

insert the substance of this exhibit, including this paragraph (c), in all subawards, 

contracts, and subcontracts under this award that exceed the micro-purchase 

threshold, other than contracts and subcontracts for the acquisiƟon of 

commercially available off-the-shelf items. 

EXHIBIT C QUARTERLY REPORTS AND RECERTIFICATIONS: FORMAT AND CONTENT 

1. Purpose. 

The purpose of the Quarterly Reports and RecerƟficaƟons under this agreement for the 

SMART Grant Program are to ensure that the project scope, schedule, and budget will be 

maintained to the maximum extent possible. 

2. Format and Content. The Recipient shall produce a quarterly cost, schedule, and status 

report that contains the secƟons enumerated in the following list. At the discreƟon of 

the USDOT, modificaƟons or addiƟons can be made to produce a quarterly reporƟng 

format that will most effecƟvely serve both the Recipient and the USDOT. Some projects 

will have a more extensive quarterly status than others. For smaller projects, the USDOT 

may determine that the content of the quarterly reports will be streamlined, and project 

status meeƟngs will be held on a less-frequent basis.  

a) Project Overall Status. This secƟon provides an overall status of the project’s 

scope, schedule and budget. The Recipient shall note and explain any deviaƟons 

from the scope of work, the schedule, or the budget that are described in this 

agreement. 

b) Project Significant AcƟviƟes and Issues. This secƟon provides highlights of key 

acƟviƟes, accomplishments, and issues occurring on the project during the 

previous quarter. AcƟviƟes and deliverables to be reported on should include 

meeƟngs, audits and other reviews, design packages submiƩed, adverƟsements, 

awards, construcƟon submiƩals, construcƟon compleƟon milestones, submiƩals 

related to any applicable requirements, media or Congressional inquiries, value 

engineering/constructability reviews, and other items of significance. This 



secƟon should specifically address progress towards compliance and issues 

related to the NaƟonal Environmental Policy Act (NEPA), the Build America Buy 

America Act. 

c) AcƟon Items/Outstanding Issues. This secƟon should draw aƩenƟon to, and track 

the progress of, highly significant or sensiƟve issues requiring acƟon and 

direcƟon in order to resolve. The Recipient should include administraƟve items 

and outstanding issues that could have a significant or adverse effect on the 

project’s scope, schedule, or budget. Status, responsible person(s), and due dates 

should be included for each acƟon item/outstanding issue. AcƟon items requiring 

acƟon or direcƟon should be included in the quarterly status meeƟng agenda. 

The acƟon items/outstanding issues may be dropped from this secƟon upon full 

implementaƟon of the remedial acƟon, and upon no further monitoring 

anƟcipated. 

d) Project Scope Overview. The purpose of this secƟon is to provide a further 

update regarding the project scope. If the original scope contained in the grant 

agreement is sƟll accurate, this secƟon can simply state that the scope is 

unchanged. 

e) Project Schedule. An updated master program schedule reflecƟng the current 

status of the program acƟviƟes should be included in this secƟon. The quarterly 

reporƟng format currently requests this in the form of the ten major project 

milestones. It is imperaƟve that the master program schedule be integrated, i.e., 

the individual contract milestones Ɵed to each other, such that any delays 

occurring in one acƟvity will be reflected throughout the enƟre program 

schedule, with a realisƟc compleƟon date being reported. This secƟon should 

also detail the current schedule status, delays and potenƟal exposures, and 

recovery efforts. The following informaƟon should also be included: 

 Current overall project compleƟon percentage vs. latest plan percentage. 

 CompleƟon percentages vs. latest plan percentages for major acƟviƟes 

such as right-of-way, major or criƟcal design contracts, major or criƟcal 

construcƟon contracts, and significant force accounts or task orders. A 

schedule status descripƟon should also be included for each of these 

major or criƟcal elements. 

 Any delays or potenƟal exposures to milestone and final compleƟon 

dates. The delays and exposures should be quanƟfied, and overall 

schedule impacts assessed. The reasons for the delays and exposures 

should be explained, and iniƟaƟves being analyzed or implemented in 

order to recover the schedule should be detailed. 

f. Project Cost. An updated cost spreadsheet reflecƟng the current forecasted cost vs. the 

latest approved budget vs. the baseline budget should be included in this secƟon. One 

way to track project cost is to show: (1) Baseline Budget, (2) Latest Approved Budget, (3) 



Current Forecasted Cost EsƟmate, (4) Expenditures or Commitments to Date, and (5) 

Variance between Current Forecasted Cost and Latest Approved Budget. Line items 

should include all significant cost centers, such as prior costs, right-of-way, preliminary 

engineering, environmental miƟgaƟon, general engineering consultant, secƟon design 

contracts, construcƟon administraƟon, uƟliƟes, construcƟon packages, force 

accounts/task orders, wrap-up insurance, construcƟon conƟngencies, management 

conƟngencies, and other conƟngencies. The line items can be broken-up in enough 

detail such that specific areas of cost change can be sufficiently tracked, and future 

improvements made to the overall cost esƟmaƟng methodology. A Program Total line 

should be included at the boƩom of the spreadsheet. NarraƟves, tables, and/or graphs 

should accompany the updated cost spreadsheet, basically detailing the current cost 

status, reasons for cost deviaƟons, impacts of cost overruns, and efforts to miƟgate cost 

overruns. The following informaƟon should be provided: 

 Reasons for each line-item deviaƟon from the approved budget, impacts 

resulƟng from the deviaƟons, and iniƟaƟves being analyzed or 

implemented in order to recover any cost overruns. 

 Transfer of costs to and from conƟngency line items, and reasons 

supporƟng the transfers. 

 SpeculaƟve cost changes that potenƟally may develop in the future, a 

quanƟfied dollar range for each potenƟal cost change, and the current 

status of the speculaƟve change. Also, a comparison analysis to the 

available conƟngency amounts should be included, showing that 

reasonable and sufficient amounts of conƟngency remain to keep the 

project within the latest approved budget. 

 Detailed cost breakdown of the general engineering consultant (GEC) 

services (if applicable), including such line items as contract amounts, task 

orders issued (amounts), balance remaining for tasks, and accrued 

(billable) costs. 

 Federal obligaƟons and/or disbursements for the project, compared to 

planned obligaƟons and disbursements. 

g. CerƟficaƟons. 

a) A cerƟficaƟon that the Recipient is in compliance with 2 CFR 200.303 (Internal 

Controls) and 2 CFR Part 200, Subpart F (Audit Requirements). 

b) The cerƟficaƟon required under 2 CFR 200.415(a). 

3. Recipients are required to complete post-award reports per the terms and condiƟons of 

the award. The types of reports include financial, performance, and other types of 

required reports. 

4. End dates for reporƟng periods are 3/31, 6/30, 9/30, or 12/31, regardless of budget 

period start dates. Deadlines for quarterly and semi-annual reports are no later than 30 

days aŌer the end of the reporƟng period. Annual reports are due no later than 90 days 



aŌer the end of the reporƟng period. The Recipient shall provide all reporƟng 

deliverables detailed below:  

Deliverables 

a) Milestone Progress Performance Reports 

Submit progress reports to monitor project progress and ensure accountability 

and financial transparency, as well as to document acƟviƟes performed, 

anƟcipated acƟviƟes, and any changes to schedule or anƟcipated issues.

 Quarterly (or semi- annual if directed).  

b) Federal Financial Report (FFR) (SF-425) 

The Federal Financial Report (SF-425) is a financial reporƟng form used 

throughout the Federal Government Grant system. Recipients shall complete this 

form and aƩach it to each quarterly Milestone Progress Performance Reports. 

The form is available at hƩps://www.grants.gov/forms/post-award-reporƟng-

forms.html. 

c) Quarterly (or semi- annual if directed) 

d) EvaluaƟon Plan 

The Recipient shall submit an evaluaƟon plan and data management plan that 

provides an overview of how the project will be evaluated and how the data 

collected will be managed and stored. The EvaluaƟon plan and Data 

Management plan shall include the following three secƟons: 

 An overview of how the proof-of-concept or prototype will be evaluated 

and how the data collected will be managed and stored. 

 A descripƟon of the anƟcipated impact areas (i.e. goals) of the project if 

implemented at scale and the methods that will be used to esƟmate the 

anƟcipated benefits and costs associated with implementaƟon. 

 Robust performance metrics and measurable targets based on the project 

goals to inform whether the proof-of-concept or prototype meets 

expectaƟons and whether full implementaƟon would meet program 

goals. 

 The baseline data for each performance measure that is idenƟfied in the 

Performance Measure Table in AƩachment A and a detailed descripƟon of 

the data sources, assumpƟons, variability, and esƟmated levels of 

precision for each performance measure. Within 90 calendar days aŌer 

execuƟon of this Agreement. 

e) Data Management Plan 

f) Applicants are expected to account for data and performance reporƟng 

including:  



 Default to open access when appropriate (excepƟons include protecƟng 

personally idenƟfiable informaƟon [PII], Indigenous data sovereignty, or 

confidenƟal business informaƟon [CBI]). 

 Protect PII, intellectual property rights, and CBI. 

 UƟlize, when possible, open licenses and protect USDOT’s non-exclusive 

copyright to data and corresponding outputs.  

 Make the source code or tools necessary to analyze the data available to 

the public, if relevant.  

 Provide relevant metadata (in a DCAT-US file, and, opƟonally, a discipline-

appropriate metadata standard file), and data documentaƟon 

(README.txt files, data dicƟonaries, code books, supporƟng files, 

imputaƟon tables, etc.); and, 

 Where applicable, consider contribuƟng data to voluntary resources such 

as NHTSA’s AV TEST IniƟaƟve. 

 Projects should implement data management best pracƟces including, 

but not limited to, implementaƟon of published data specificaƟons and 

standards (formal and informal); increasing data discoverability and data 

sharing; and enabling interacƟon of systems, interoperability, and 

integraƟon of data system  

g) ImplementaƟon Report 

 The Recipient shall submit an ImplementaƟon report that assesses the 

anƟcipated costs and benefits of the project and demonstrates the 

feasibility of at-scale implementaƟon. The ImplementaƟon Report shall 

include the following five secƟons: Annual- Stage 1 grants require a 

DraŌ report due within 1 year of the grant award. 

 Annual- Stage 2 grants will submit an annual ImplementaƟon Report for 

each of the three years of the grant. This report will replace the Quarterly 

Milestone Report for the fourth quarter of every year.  

 A descripƟon of the anƟcipated deployment and operaƟonal costs of the 

project as compared to the benefits and savings from the project if 

implemented at scale. 

 The means by which the project has met the original expectaƟon, as 

projected in the grant applicaƟon, including data describing the means by 

which the project met the specific goals. 

 Lessons learned and recommendaƟons for future deployment strategies 

to opƟmize transportaƟon efficiency and mulƟmodal system 

performance. 

 For Stage 1 projects: A descripƟon of the requirements for a successful at-

scale deployment and an assessment of the feasibility of at-scale 

implementaƟon. For Stage 2 projects: An assessment of the at-scale 



deployment thus far compared to the requirements for success, and 

conƟnued feasibility of the deployment. 

 For Stage 1 projects: An analysis of the success, challenges and validity of 

the iniƟal approach, any changes or improvements they would make in 

Stage 2 if recommended for award and any challenges to conƟnued 

maintenance and operaƟons in stage 2. For Stage 2 projects: An analysis 

of the success, challenges and validity of the iniƟal approach, any changes 

or improvements they would make going forward in future years of 

deployment or suggesƟons to others implemenƟng a similar project. 

 The performance measurement data for each performance measure that 

is idenƟfied in the Performance Measure Table in AƩachment A. 

h) Tangible Personal Property Report (SF-428) 

The recipient must report on the status of personal property in which the Federal 

Government retains an interest. Interim property reports may be required at DOT 

discreƟon. A final personal property report is required at closeout. As applicable 

i) Real Property Status Report (SF-429) 

The report is a mulƟ-purpose form that DOT may require for general reporƟng 

about real property acquired or constructed under a federal award, as well as for 

recipients to make a request related to acquisiƟon or improvement of real 

property or to request disposiƟon instrucƟons. If applicable, recipients shall 

submit this report in accordance with the terms provided in 2 CFR § 200.329, no 

less frequently than annually. As applicable 

j) Final Report 

The Recipient shall submit (in a format to be provided by DOT) the Recipient’s 

assessment of the Grant Project to DOT within the Closeout process of the grant 

agreement Final report shall be submiƩed not later than 120 days aŌer the end 

of the period of performance 

k) AddiƟonal ReporƟng may be required, as applicable . 

Program Evalua on 

As a condiƟon of grant award, grant recipients may be required to parƟcipate in an evaluaƟon 

undertaken by USDOT or another agency or partner. EvaluaƟon may take different forms such as 

an implementaƟon assessment across grant recipients, an impact and/or outcomes analysis of 

all the selected sites within or across grant recipients, or a benefit/cost analysis or assessment 

of return on investment. As a part of the evaluaƟon, as a condiƟon of award, grant recipients 

must agree to: 

1. Make records available to the evaluaƟon contractor or USDOT staff. 

2. Provide access to program records, and any other relevant documents to calculate costs 

and benefits. 

3. In case of an impact analysis, facilitate the access to relevant informaƟon as requested. 



4. Follow evaluaƟon procedures as specified by the evaluaƟon contractor or USDOT staff, 

as applicable 

Repor ng of Ma ers Related to Recipient Integrity and Performance 

If the total value of a selected applicant’s currently acƟve grants, cooperaƟve agreements, and 

procurement contracts from all Federal awarding agencies exceeds $10,000,000 for any period 

of Ɵme during the period of performance of this Federal award, then the applicant during that 

period of Ɵme must maintain the currency of informaƟon reported to the SAM that is made 

available in the designated integrity and performance system (currently FAPIIS) about civil, 

criminal, or administraƟve proceedings described in paragraph 2 of this award term and 

condiƟon. 

This is a statutory requirement under secƟon 872 of Public Law 110- 417, as amended (41 U.S.C. 

2313). As required by secƟon 3010 of Public Law 111- 212, all informaƟon posted in the 

designated integrity and performance system on or aŌer April 15, 2011, except past 

performance reviews required for Federal procurement contracts, will be publicly available. As 

applicable 

EXHIBIT D CERTIFICATION REGARDING INFLUENCING ACTIVITIES 

Cer fica on For Contracts, Grants, Loans, And Coopera ve Agreements 

The undersigned cerƟfies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or aƩempƟng to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connecƟon with the awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal loan, the entering 

into of any cooperaƟve agreement, and the extension, conƟnuaƟon, renewal, 

amendment, or modificaƟon of any Federal contract, grant, loan, or cooperaƟve 

agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or aƩempƟng to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connecƟon with this Federal contract, grant, loan, or cooperaƟve 

agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 

Form to Report Influencing AcƟviƟes," in accordance with its instrucƟons. 

3. The undersigned shall require that the language of this cerƟficaƟon be included in the 

award documents for all subawards at all Ɵers (including subcontracts, subgrants, and 

contracts under grants, loans and cooperaƟve agreements) and that all subrecipients 

shall cerƟfy and disclose accordingly. 



This cerƟficaƟon is a material representaƟon of fact upon which reliance was placed when this 

transacƟon was made or entered into. Submission of this cerƟficaƟon is a prerequisite for 

making or entering into this transacƟon imposed by SecƟon 1352, Title 31, U.S. Code. Any 

person who fails to file the required cerƟficaƟon shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such failure. 

EXHIBIT E  FAA REGULATIONS 

InnovaƟve aviaƟon projects must comply with all FAA and other federal, state, and local 

regulaƟons relevant to the technologies and usages thereof. For instance, in the case of 

innovaƟve aviaƟon projects involving small, unmanned aircraŌ systems (UAS), applicants are 

responsible for complying with regulaƟons which may include, and are not limited to the 

following, as necessary to achieve desired outcomes: 

 14 CFR Part 91 General OperaƟng and Flight Rules 

 14 CFR Part 107 small UAS rule; Small UAS 

 UAS OperaƟons over People rule; OperaƟons Over People General Overview 

 UAS Remote idenƟficaƟon rule; UAS Remote IdenƟficaƟon Overview 

Proponents of innovaƟve aviaƟon projects are also responsible for using U.S. government tools 

and resources which may include, and are not limited to the following, as necessary to fulfill 

requirements to operate technologies and achieve desired outcomes: 

 FAA DroneZone, used to register UAS 

 FAA Low AlƟtude AuthorizaƟon and NoƟficaƟon Capability (LAANC), used to obtain 

airspace authorizaƟon to fly in controlled airspace 

 Part 107 Waiver Resources, used to enable more complex UAS operaƟons 

EXHIBIT F COMMUNICATIONS TECHNOLOGY 

Projects that use communicaƟons technologies must either: 

1. use Vehicle-to-Everything (V2X) services that uƟlize Cellular Vehicle-to-Everything (C-

V2X) based technology designed to operate within the 30 MHz of spectrum (5.895 - 

5.925 GHz) that are consistent with the rules established in waivers associated with 

Federal CommunicaƟons Commission (FCC) ET Docket No. 19-138 and future Report and 

Orders effecƟve at the Ɵme when the Department selects projects for funding under the 

FY22 SMART Grants Program; or 

2. leverage other communicaƟons technologies that can support V2X services and operate 

in spectrum outside of the 5.895 -5.925 GHz range. 

EXHIBIT G EQUIPPING OR RETROFITTING MOTOR VEHICLES 

Projects that involve equipping or retrofiƫng motor vehicles with addiƟonal technologies are 

only eligible if the vehicles are publicly owned, leased, or used in a contracted service; 



equipping privately owned and operated vehicles outside of a leased or contracted service is 

not an eligible acƟvity. Projects involving motor vehicles must involve only vehicles that comply 

with all applicable Federal Motor Vehicle Safety Standards (FMVSSs) and Federal Motor Carrier 

Safety RegulaƟons (FMCSRs), or vehicles that are exempt from the requirements in a manner 

that allows for the legal acquisiƟon and operaƟon of the vehicles in the proposed project. 

EXHIBIT H ELIGIBLE COSTS 

Broadly, eligible acƟvity costs must comply with the cost principles set forth in 2 CFR Part 200, 

Subpart E (i.e., 2 CFR § 200.403 and § 200.405). USDOT reserves the right to make cost eligibility 

determinaƟons on a case-by-case basis. Eligible development and construcƟon acƟviƟes for 

grant funding are the following: 

 planning 

 feasibility analyses 

 revenue forecasƟng 

 environmental review 

 permiƫng 

 preliminary engineering and design work 

 systems development or informaƟon technology work 

 acquisiƟon of real property (including land and improvements to land relaƟng to an 

eligible project) 

 construcƟon 

 reconstrucƟon 

 rehabilitaƟon 

 replacement 

 environmental miƟgaƟon 

 construcƟon conƟngencies 

 acquisiƟon of equipment, including vehicles. 

The following are not eligible costs for SMART Grants Program funding: 

 reimbursement of any pre-award costs or applicaƟon preparaƟon costs of the SMART 

grant applicaƟon 

 traffic or parking enforcement acƟvity 

 purchase or lease of a license plate reader. 

Federal funds may not be used to support or oppose union organizing, whether directly or as an 

offset for other funds. 

EXHIBIT I DATA COLLECTION REQUIREMENTS DATA MANAGEMENT 

To fulfill the reporƟng requirements and in accordance with the USDOT Public Access Plan, 

award recipients must consider, budget for, and implement appropriate data management for 



data and informaƟon outputs acquired or generated during the grant. Applicants are expected 

to account for data and performance reporƟng in their budget submission. Projects must: 

 DefaulƟng to open access when appropriate (excepƟons include protecƟng personally 

idenƟfiable informaƟon [PII], Indigenous data sovereignty, or confidenƟal business 

informaƟon [CBI]) 

 ProtecƟng PII, intellectual property rights, and CBI 

 UƟlize, when possible, open licenses and protect USDOT’s non-exclusive copyright to 

data and corresponding outputs 

 Make the source code or tools necessary to analyze the data available to the public, if 

relevant 

 Provide relevant metadata (in a DCAT-US file, and, opƟonally, a discipline-appropriate 

metadata standard file), and data documentaƟon (README.txt files, data dicƟonaries, 

code books, supporƟng files, imputaƟon tables, etc.) 

 Where applicable, consider contribuƟng data to voluntary resources such as NHTSA’s AV 

TEST IniƟaƟve. 

Projects should implement data management best pracƟces including, but not limited to, 

implementaƟon of published data specificaƟons and standards (formal and informal); increasing 

data discoverability and data sharing; and enabling interacƟon of systems, interoperability, and 

integraƟon of data system.  

 


