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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
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Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
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Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, January 1, 2023), consult the ‘‘List of CFR Sections Affected (LLSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not dropped in error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
5b2(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President” is carried within that volume.
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THIS TITLE

Title 14—AERONAUTICS AND SPACE is composed of five volumes. The parts in
these volumes are arranged in the following order: Parts 1-59, 60-109, 110-199, 200—
1199, and part 1200-End. The first three volumes containing parts 1-199 are com-
prised of chapter I—Federal Aviation Administration, Department of Transpor-
tation (DOT). The fourth volume containing parts 200-1199 is comprised of chapter
II—Office of the Secretary, DOT (Aviation Proceedings) and chapter III—Com-
mercial Space Transportation, Federal Aviation Administration, DOT. The fifth
volume containing part 1200-End is comprised of chapter V—National Aero-
nautics and Space Administration and chapter VI—Air Transportation System
Stabilization. The contents of these volumes represent all current regulations
codified under this title of the CFR as of January 1, 2023.

For this volume, Susannah C. Hurley was Chief Editor. The Code of Federal
Regulations publication program is under the direction of John Hyrum Martinez,
assisted by Stephen J. Frattini.
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SUBCHAPTER A—ECONOMIC REGULATIONS

PART 200—DEFINITIONS AND
INSTRUCTIONS

Sec.
200.1 Terms and definitions.
200.2 Instructions.

AUTHORITY: 49 U.S.C. Chapters 401, 411, 413,
415, 417, 461.

§200.1 Terms and definitions.

For purposes of this chapter—

(a) Unless otherwise specifically stat-
ed, words and phrases other than those
listed in this section have the meaning
defined in 49 U.S.C. Subtitle VII.

(b) Department or DOT means the De-
partment of Transportation.

(c) Predecessor means the Civil Aero-
nautics Board (CAB).

(d) Order refers to the rules, regula-
tions, and orders prescribed by the De-
partment pursuant to the 49 U.S.C.
Subtitle VII or its orders that are, by
law, still in effect.

(e) FAA means the Federal Aviation
Administration, U.S. Department of
Transportation.

(f) OST-R means the Office of the As-
sistant Secretary for Research and
Technology, U.S. Department of Trans-
portation.

(g) Secretary means the Secretary of
Transportation, U.S. Department of
Transportation.

[Doc. No. DOT-OST-2014-0140, 84 FR 15924,
Apr. 16, 2019]

§200.2 Instructions.

The regulations of the Department
may be cited by section numbers. For
example, this regulation may be cited
as ‘‘§200.2 of the Aviation Economic
Regulations.”” The sections contained
in the Rules of Practice may also be
cited by appropriate rule numbers. (See
§302.1(c) of this chapter.) For example,
14 CFR 302.10 may be cited as ‘‘rule 10
of the Rules of Practice.”

[Doc. No. 47939, 57 FR 40100, Sept. 2, 1992, as
amended at 656 FR 6456, Feb. 9, 2000]

PART 201—AIR CARRIER AUTHOR-
ITY UNDER SUBTITLE VII OF TITLE

49 OF THE UNITED STATES
CODE
Subpart A—Application Procedures
Sec.
201.1 Formal requirements.
201.2 Amendments.
201.3 Incorporation by reference.
201.4 General provisions concerning con-
tents.

201.5 Advertising and sales by applicants.

Subpart B—Certificate Terms, Conditions,
and Limitations

201.6 Applicability.
201.7 General certificate conditions.

AUTHORITY: 5 U.S.C. 1008; 49 U.S.C. Chap-
ters 401, 411, 413, 415, 417.

SOURCE: Docket No. 47582, 57 FR 38765, Aug.
27, 1992, unless otherwise noted.

Subpart A—Application
Procedures

§201.1 Formal requirements.

(a) Applications for certificates of
public convenience and necessity under
section 41102 of 49 U.S.C. Subtitle VII
and for interstate all-cargo air trans-
portation certificates under section
41103 of 49 U.S.C. Subtitle VII shall
meet the requirements set forth in part
302 of this chapter as to general re-
quirements, execution, number of cop-
ies, service, and formal specifications
of papers.

(b) Any person desiring to provide air
transportation as a commuter air car-
rier must comply with the provisions
of part 298 of this chapter and submit
data to support a fitness determination
in accordance with part 204 of this
chapter. An executed original plus two
(2) true copies of the fitness data shall
be filed with Docket Operations Office,
U.S. Department of Transportation,
Room W12-140, 1200 New Jersey Avenue
SE, Washington, DC 20590-0001. Re-
quests for confidential treatment of



§201.2

documents should be filed in accord-
ance with the requirements of part 302
of this chapter.

(Approved by the Office of Management and
Budget under control number 2106-0023)

[Doc. No. 47582, 57 FR 38765, Aug. 27, 1992, as
amended at 60 FR 43523, Aug. 22, 1995; 64 FR
3212, Jan. 21, 1999; 70 FR 25767, May 16, 2005;
Doc. No. DOT-OST-2014-0140, 84 FR 15924,
Apr. 16, 2019]

§201.2 Amendments.

If, after receipt of any application,
the Department asks the applicant to
supply additional information, such in-
formation shall be furnished in the
form of a supplement to the original
application.

§201.3 Incorporation by reference.

Incorporation by reference shall be
avoided. However, where two or more
applications are filed by a single car-
rier, lengthy exhibits or other docu-
ments attached to one may be incor-
porated in the others by reference if
that procedure will substantially re-
duce the cost to the applicant.

§201.4 General provisions concerning
contents.

(a) All pages of an application shall
be consecutively numbered, and the ap-
plication shall clearly describe and
identify each exhibit by a separate
number or symbol. All exhibits shall be
deemed to constitute a part of the ap-
plication to which they are attached.

(b) All amendments to applications
shall be consecutively numbered and
shall comply with the requirements of
this part.

(c) Requests for authority to engage
in interstate air transportation shall
not be included in the same application
with requests for authority to engage
in foreign air transportation. Simi-
larly, requests for authority to engage
in scheduled air transportation under
section 41102 of 49 U.S.C. Subtitle VII
shall not be included in the same appli-
cation with requests for authority to
engage in charter air transportation
under section 41102 of 49 U.S.C. Subtitle
VII or with requests for authority to
engage in interstate all-cargo air
transportation under section 41103 of 49
U.S.C. Subtitle VII.

14 CFR Ch. Il (1-1-23 Edition)

(d) Each application shall specify the
type or types of service (passengers,
property or mail) to be rendered and
whether such services are to be ren-
dered on scheduled or charter oper-
ations.

(e) Each application for foreign
scheduled air transportation shall in-
clude an adequate identification of
each route for which a certificate is de-
sired, including the terminal and inter-
mediate points to be included in the
certificate for which application is
made.

(f) Each application shall give full
and adequate information with respect
to each of the relevant filing require-
ments set forth in part 204 of this chap-
ter. In addition, the application may
contain such other information and
data as the applicant shall deem nec-
essary or appropriate in order to ac-
quaint the Department fully with the
particular circumstances of its case;
however, the statements contained in
an application shall be restricted to
significant and relevant facts.

(Approved by the Office of Management and
Budget under control number 2106-0023)

[Doc. No. 47582, 57 FR 38765, Aug. 27, 1992, as
amended at 60 FR 43523, Aug. 22, 1995; Doc.
No. DOT-OST-2014-0140, 84 FR 15924, Apr. 16,
2019]

§201.5 Advertising and sales by appli-
cants.

(a) An applicant for new or amended
certificate or commuter air carrier au-
thority shall not:

(1) Advertise, list schedules, or ac-
cept reservations for the air transpor-
tation covered by its application until
the application has been approved by
the Department; or

(2) Accept payment or issue tickets
for the air transportation covered by
its application until the authority or
amended authority has become effec-
tive or the Department issues a notice
authorizing sales.

(b) An applicant for new or amended
certificate or commuter air carrier au-
thority may not advertise or publish
schedule listings for the air transpor-
tation covered by its application after
the application has been approved by
the Department (but before all author-
ity issued by DOT, including the FAA,
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becomes effective) unless such adver-
tising or schedule listings prominently
state: ‘““This service is subject to re-
ceipt of government operating author-
ity.”

Subpart B—Certificate Terms,
Conditions, and Limitations

§201.6 Applicability.

Unless the certificate or the order
authorizing its issuance shall other-
wise provide, such terms, conditions
and limitations as are set forth in this
part, and as may from time to time be
prescribed by the Department, shall
apply to the exercise of the privileges
granted by each certificate issued
under section 41102 or section 41103 of
49 U.S.C. Subtitle VII.

[Doc. No. 47582, 57 FR 38765, Aug. 27, 1992, as
amended at 60 FR 43523, Aug. 22, 1995; Doc.
No. DOT-OST-2014-0140, 84 FR 15924, Apr. 16,
2019]

§201.7 General certificate conditions.

(a) It shall be a condition upon the
holding of a certificate that any inten-
tional failure by the holder to comply
with any provision of Statute or any
order, rule, or regulation issued there-
under or any term, condition, or limi-
tation of such certificate shall be a
failure to comply with the terms, con-
ditions, and limitations of the certifi-
cate within the meaning of section
41110 of 49 U.S.C. Subtitle VII even
though the failure to comply occurred
outside the territorial limits of the
United States, except to the extent
that such failure shall be necessitated
by an obligation, duty, or liability im-
posed by a foreign country.

(b) Failure to file the reports re-
quired by part 241, 291, or 298 of this
chapter shall be sufficient grounds to
revoke a certificate.

(c) The authority to transport U.S.
mail under a certificate is permissive,
unless the Department, by order or
rule, directs a carrier or class of car-
riers to transport mail on demand of
the U.S. Postal Service; such certifi-
cate confers no right to receive sub-
sidy, for the carriage of mail or other-
wise.

(d) An all-cargo air transportation
certificate shall confer no right to
carry passengers, other than cargo at-

§203.1

tendants accompanying a shipment, or
to engage in any air transportation
outside the geographical scope of inter-
state cargo transportation. Such cer-
tificate shall not, however, restrict the
right of the holder to provide sched-
uled, charter, contract, or other trans-
portation of cargo, by air, within that
geographical scope.

(e) It shall be a condition upon the
holding of a certificate that the holder
have and maintain in effect and on file
with the Department a signed counter-
part of Agreement 18900 (OST Form
4523), and a tariff (for those carriers
otherwise generally required to file
tariffs) that includes its terms, and
that the holder comply with all other
requirements of part 203. OST Form
4523 may be obtained from the Office of
International Aviation, Special Au-
thorities Division.

[Doc. No. 47582, 57 FR 38765, Aug. 27, 1992, as
amended at 60 FR 43523, Aug. 22, 1995; Doc.
No. DOT-0ST-2014-0140, 84 FR 15924, Apr. 16,
2019]

PART 203—WAIVER OF WARSAW
CONVENTION LIABILITY LIMITS
AND DEFENSES

Sec.

203.1 Scope.

203.2 Applicability.

203.3 Filing requirements for adherence to
Montreal Convention.

203.4 Montreal Agreement as part of airline-
passenger contract and conditions of car-
riage.

203.5 Compliance as condition on operations
in air transportation.

AUTHORITY: 49 U.S.C. Chapters 401, 411, 413,
415, 417.

SOURCE: ER-1324, 48 FR 8044, Feb. 25, 1983,
unless otherwise noted.

§203.1 Scope.

This part requires that certain U.S.
and foreign direct air carriers waive
the passenger liability limits and cer-
tain carrier defenses in the Warsaw
Convention in accordance with the pro-
visions of Agreement 18900, dated May
13, 1966, and provides that acceptance
of authority for, or operations by the
carrier in, air transportation shall be



§203.2

considered to act as such a waiver by
that carrier.

[ER-1324, 48 FR 8044, Feb. 25, 1983, as amend-
ed by Doc. No. 47939, 57 FR 40100, Sept. 2,
1992]

§203.2 Applicability.

This part applies to all direct U.S.
and foreign direct air carriers, except
for air taxi operators as defined in part
298 of this chapter that (a) are not com-
muter air carriers, (b) do not partici-
pate in interline agreements, and (c) do
not engage in foreign air transpor-
tation.

§203.3 Filing requirements for adher-
ence to Montreal Convention.

All direct U.S. and foreign air car-
riers shall have and maintain in effect
and on file in the Department’s Docket
Operations Office (DOT-0ST-1995-236)
on OST Form 45623 a signed counterpart
to Agreement 18900, an agreement re-
lating to liability limitations of the
Warsaw Convention and Hague Pro-
tocol, (the Montreal Agreement), dated
May 13, 1966, and/or a signed counter-
part of any amendment or replacement
to such Agreement that may be ap-
proved by the Department and to
which the air carrier or foreign air car-
rier becomes a party. U.S. air taxi op-
erators registering under part 298 of
this chapter and Canadian charter air
taxi operators registering under part
294 of this chapter may comply with
this requirement by filing completed
OST Forms 4507 and 4523, respectively,
in accordance with the provisions of
those parts.

[Doc. No. DOT-0OST-2014-0140, 84 FR 15924,
Apr. 16, 2019]

§203.4 Montreal Agreement as part of
airline-passenger contract and con-
ditions of carriage.

(a) As required by the Montreal
Agreement, carriers that are otherwise
generally required to file tariffs shall
file with the Department’s Pricing and
Multilateral Affairs Division a tariff
that includes the provisions of the
counterpart to Agreement 18900.

(b) As further required by that Agree-
ment, each participating carrier shall
include the Agreement’s terms as part
of its conditions of carriage. The par-
ticipating carrier shall give each of its
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passengers the notice required by the
Montreal Agreement as provided in
§221.105 of this chapter.

(c) Participation in the Montreal
Agreement, whether by signing the
Agreement, filing a signed counterpart
to it under §203.3, or by operation of
law under §203.5, shall constitute a spe-
cial agreement between the carrier and
its passengers as a condition of car-
riage that a liability limit of not less
than $75,000 (U.S.) shall apply under Ar-
ticle 22(1) of the Warsaw Convention
for passenger injury and death. Such
participation also constitutes a waiver
of the defense under Article 20(1) of the
Convention that the carrier was not
negligent.

(The reporting provisions contained in para-
graph (a) were approved by the Office of
Management and Budget under control num-
ber 3024-0064.)

[ER-1324, 48 FR 8044, Feb. 25, 1983, as amend-
ed by ER-1338, 48 FR 31013, July 6, 1983; Doc.
No. 47939, 57 FR 40100, Sept. 2, 1992; Doc. No.
DOT-0ST-2014-0140, 84 FR 15924, Apr. 16, 2019]

§203.5 Compliance as condition on op-
erations in air transportation.

It shall be a condition on the author-
ity of all direct U.S. and foreign car-
riers to operate in air transportation
that they have and maintain in effect
and on file with the Department a
signed counterpart of Agreement 18900,
and a tariff (for those carriers other-
wise generally required to file tariffs)
that includes its provisions, as required
by this subpart. Notwithstanding any
failure to file that counterpart and
such tariff, any such air carrier or for-
eign air carrier issued license author-
ity (including exemptions) by the De-
partment or operating in air transpor-
tation shall be deemed to have agreed
to the provisions of Agreement 18900 as
fully as if that air carrier or foreign air
carrier had in fact filed a properly exe-
cuted counterpart to that Agreement
and tariff.

[ER-1324, 48 FR 8044, Feb. 25, 1983, as amend-
ed by Doc. No. 47939, 57 FR 40100, Sept. 2,
1992]
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PART 204—DATA TO SUPPORT
FITNESS DETERMINATIONS

Subpart A—General Provisions

Sec.
204.1 Purpose.
204.2 Definitions.

Subpart B—Filing Requirements

204.3 Applicants for new certificate or com-
muter air carrier authority.

204.4 [Reserved]

204.5 Certificated and commuter air carriers
undergoing or proposing to undergo sub-
stantial change in operations, ownership,
or management.

204.6 Certificated and commuter air carriers
proposing a change in operations, owner-
ship, or management which is not sub-
stantial.

204.7 Revocation for dormancy.

AUTHORITY: 49 U.S.C. Chapters 401, 411, 417.

SOURCE: Docket No. 47582, 57 FR 38766, Aug.
27, 1992, unless otherwise noted.

Subpart A—General Provisions

§204.1 Purpose.

This part sets forth the fitness data
that must be submitted by applicants
for certificate authority, by applicants
for authority to provide service as a
commuter air carrier to an eligible
place, by carriers proposing to provide
essential air transportation, and by
certificated air carriers and commuter
air carriers proposing a substantial
change in operations, ownership, or
management. This part also contains
the procedures and filing requirements
applicable to carriers that hold dor-
mant authority.

[72 FR 20036, Apr. 23, 2007]

§204.2 Definitions.

As used in this part:

(a) All-cargo air carrier or section 41103
carrier means an air carrier holding an
all-cargo air transportation certificate
issued under section 41103 of 49 U.S.C.
Subtitle VII authorizing the transpor-
tation by aircraft in interstate air
transportation of only property or only
mail, or both.

(b) Certificate authority means author-
ity to provide air transportation grant-
ed by the Secretary of Transportation
in the form of a certificate of public
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convenience and necessity under 49
U.S.C. 41102 or an all-cargo air trans-
portation certificate to perform all-
cargo air transportation under 49
U.S.C. 41103. Certificated carriers are
those that hold certificate authority,
including those carriers operating by
law under the regulatory provisions
under the Department’s predecessor.

(c) Citizen of the United States means:

(1) An individual who is a citizen of
the United States;

(2) A partnership each of whose part-
ners is an individual who is a citizen of
the United States; or

(3) A corporation or association orga-
nized under the laws of the United
States or a State, the District of Co-
lumbia, or a territory or possession of
the United States, of which the presi-
dent and at least two-thirds of the
board of directors and other managing
officers are citizens of the United
States, which is under the actual con-
trol of citizens of the United States,
and in which at least 75 percent of the
voting interest is owned or controlled
by persons that are citizens of the
United States.

(d) Commuter air carrier means an air
carrier holding or seeking authority
under part 298 of this Chapter that car-
ries passengers on at least five round
trips per week on at least one route be-
tween two or more points according to
its published flight schedules that
specify the times, days of the week,
and places between which those flights
are performed.

(e) Eligible place means a place in the
United States that meets the specified
criteria outlined in 49 U.S.C. Chapter
417.

(f) Essential air service is that air
transportation which the Department
has found to be essential under Sub-
chapter II of Chapter 417 of 49 U.S.C.
Subtitle VII.

(g) Fit means fit, willing, and able to
perform the air transportation in ques-
tion properly and to conform to the
provisions of 49 U.S.C. Subtitle VII and
the rules, regulations and requirements
issued under 49 U.S.C. Subtitle VII.

(h) Interstate air transportation means
the transportation of passengers or
property by aircraft as a common car-
rier for compensation, or the transpor-
tation of mail by aircraft—
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(1) Between a place in—

(i) A State, territory, or possession of
the United States and a place in the
District of Columbia or another State,
territory, or possession of the United
States;

(ii) Hawaii and another place in Ha-
waii through the airspace over a place
outside Hawaii;

(iii) The District of Columbia and an-
other place in the District of Columbia;
or

(iv) A territory or possession of the
United States and another place in the
same territory or possession; and

(2) When any part of the transpor-
tation is by aircraft.

(1) Key personnel include the direc-
tors, president, chief executive officer,
chief operating officer, all vice presi-
dents, the directors or supervisors of
operations, maintenance, and finance,
and the chief pilot of the applicant or
air carrier, as well as any part-time or
full-time advisors or consultants to the
management of the applicant or air
carrier.

(j) Normalized operations are those
which are relatively free of start-up
costs and temporary barriers to full-
scale operations posed by the carrier’s
limited experience.

(k) Relevant corporations are the ap-
plicant or air carrier, any subsidiary
thereof, any predecessor thereof (i.e.,
any air carrier in which any directors,
principal officers or persons having a
substantial interest have or once had a
substantial interest), and any company
(including a sole proprietorship or
partnership) which has a significant fi-
nancial or managerial influence on the
applicant or air carrier. The latter in-
cludes:

(1) Any company (including a sole
proprietorship or partnership) holding
more than 50 percent of the out-
standing voting stock of the applicant
or air carrier; and

(2) Any company (including a sole
proprietorship or partnership) holding
between 20 percent and 50 percent of
the outstanding voting stock of the ap-
plicant or air carrier and which has
significant influence over the applicant
or air carrier as indicated, for example,
by 25 percent representation on the
board of directors, participation in pol-
icy-making processes, substantial
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inter-company transactions, or mana-
gerial personnel with common respon-
sibilities in both companies.

(1) Substantial change in operations,
ownership, or management includes, but
is not limited to, the following events:

(1) Changes in operations from char-
ter to scheduled service, cargo to pas-
senger service, short-haul to long-haul
service, or (for a certificated air car-
rier) small-aircraft to large-aircraft op-
erations;

(2) The filing of a petition for reorga-
nization or a plan of reorganization
under Chapter 11 of the federal bank-
ruptcy laws;

(3) The acquisition by a new share-
holder or the accumulation by an exist-
ing shareholder of beneficial control of
10 percent or more of the outstanding
voting stock in the corporation; and

(4) A change in the president, chief
executive officer or chief operating of-
ficer, and/or a change in at least half of
the other key personnel within any 12-
month period or since its latest fitness
review, whichever is the more recent
period.

(m) Substantial interest means bene-
ficial control of 10 percent or more of
the outstanding voting stock.

[Doc. No. 47582, 57 FR 38766, Aug. 27, 1992, as
amended at 60 FR 43523, Aug. 22, 1995; 64 FR
12085, Mar. 11, 1999; 72 FR 20036, Apr. 23, 2007;
Doc. No. DOT-08T-2014-0140, 84 FR 15924,
Apr. 16, 2019]

Subpart B—Filing Requirements

§204.3 Applicants for new certificate
or commuter air carrier authority.

An applicant for a type of certificate
authority it does not currently hold or
for commuter air carrier authority
shall file the data set forth in para-
graphs (a) through (v) of this section.
In addition, the Department may re-
quire an applicant to provide addi-
tional data if necessary to reach an in-
formed judgment about its fitness. If
the applicant has previously formally
filed any of the required data with the
Department or with another Federal
agency and they are available to the
Department, and those data continue
to reflect the current state of the car-
rier’s fitness, the applicant may in-
stead identify the data and provide a
citation for the date(s) and place(s) of
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filing. Prior to filing any data, the ap-
plicant may contact the Air Carrier
Fitness Division to ascertain what data
required by this section are already
available to the Department and need
not be included in the filing.

NoOTE: If the applicant intends to use as
evidence data it has previously filed pursu-
ant to part 241 reporting requirements and
those data contain errors, the applicant
must first file corrected reports in accord-
ance with §241.22(g).

(a) The name, address, and telephone
number of the applicant.

(b) The form of the applicant’s orga-
nization.

(c) The State law(s) under which the
applicant is organized.

(d) If the applicant is a corporation, a
statement provided by the Office of the
Secretary of State, or other agent of
the State in which the applicant is in-
corporated, certifying that the appli-
cant corporation is in good standing.

(e) A sworn affidavit stating that the
applicant is a citizen of the United
States.

(f) The identity of the key personnel
who would be employed by the appli-
cant, including:

(1) Their names and addresses;

(2) The experience, expertise, and re-
sponsibilities of each;

(3) The number of shares of the appli-
cant’s voting stock held by each and
the percentage of the total number of
such shares issued and outstanding,
and the citizenship and principal busi-
ness of any person for whose account, if
other than the holder, such interest is
held;

(4) The citizenship of each; and

(5) A description of the officerships,
directorships, shares of stock (if 10 per-
cent or more of total voting stock out-
standing), and other interests each
holds or has held in any air carrier, for-
eign air carrier, common carrier, per-
son substantially engaged in the busi-
ness of aeronautics or persons whose
principal business (in purpose or fact)
is the holding of stock in or control of
any air carrier, common carrier or per-
son substantially engaged in the busi-
ness of aeronautics.

(g) A list of all persons having a sub-
stantial interest in the applicant. Such
list shall include:
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(1) Each person’s name, address and
citizenship;

(2) The number of shares of the appli-
cant’s voting stock held by each such
person and the corresponding percent-
age of the total number of such shares
issued and outstanding, and the citi-
zenship and principal business of any
person for whose account, if other than
the holder, such interest is held;

(3) If any two or more persons hold-
ing a substantial interest in the appli-
cant are related by blood or marriage,
such relationship(s) shall be included
in the list; and

(4) If any person or subsidiary of a
person having a substantial interest in
the applicant is or has ever been

(i) An air carrier, a foreign air car-
rier, a common carrier, or

(ii) Substantially engaged
business of aeronautics, or

(iii) An officer or director of any such
entity, or

(iv) A holder of 10 percent or more of
total outstanding voting stock of any
such entity, the list shall describe such
relationship(s).

(h) A list of the applicant’s subsidi-
aries, if any, including a description of
each subsidiary’s principal business
and relationship to the applicant.

(i) A list of the applicant’s shares of
stock in, or control of, any air carrier,
foreign air carrier, common carrier, or
person substantially engaged in the
business of aeronautics.

(j) To the extent any relevant cor-
poration has been engaged in any busi-
ness prior to the filing of the applica-
tion, each applicant shall provide:

(1) Copies of the 10K Annual Reports
filed in the past 3 years by any rel-
evant corporation required to file such
reports with the Securities and Ex-
change Commission, and

(2) Copies of recently filed 10Q Quar-
terly Reports, as necessary, in order to
show the financial condition and re-
sults of operations of the enterprise
current to within 3 months of the date
of the filing of the application.

(k) If 10K Reports are not filed with
the Securities and Exchange Commis-
sion, the following, for the 3 most re-
cent calendar or fiscal years, reflecting
the financial condition and results of
operations of the enterprise current to

in the
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within 3 months of the date of the fil-
ing of the application:

(1) The Balance Sheet of each rel-
evant corporation;

(2) The Income Statement of each
relevant corporation;

(3) All footnotes applicable to the fi-
nancial statements, including:

(i) A statement as to whether the
documents were prepared in accord-
ance with Generally Accepted Account-
ing Principles, and

(ii) A description of the significant
accounting policies of each relevant
corporation, such as for depreciation,
amortization of intangibles, overhauls,
unearned revenues, and cost capitaliza-
tion;

(4) A statement of significant events
occurring subsequent to the most re-
cent Balance Sheet date for each rel-
evant corporation; and

(5) A statement identifying the per-
son who has prepared the financial
statements, his or her accounting
qualifications, and any affiliation he or
she has with the applicant.

(1) A list of all actions and out-
standing judgments for more than
$5,000 against any relevant corporation,
key personnel employed (or to be em-
ployed) by any relevant corporation, or
person having a substantial interest in
any relevant corporation, including the
amount of each judgment, the party to
whom it is payable, and how long it has
been outstanding.

(m) The number of actions and out-
standing judgments of less than $5,000
against each relevant corporation, key
personnel employed (or to be em-
ployed) by any relevant corporation, or
person having a substantial interest in
any relevant corporation, and the total
amount owed by each on such judg-
ments.

(n) A description of the applicant’s
fleet of aircraft, including:

(1) The number of each type of air-
craft owned, leased and to be purchased
or leased;

(2) Applicant’s plans, including fi-
nancing plans, for the purchase or lease
of additional aircraft; and

(3) A sworn affidavit stating that
each aircraft owned or leased has been
certified by the FAA and currently
complies with all FAA safety stand-
ards.
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(0) A description of the current sta-
tus of all pending investigations, en-
forcement actions, and formal com-
plaints filed by the Department, in-
cluding the FAA, involving the appli-
cant or any relevant corporation, any
personnel employed (or to be em-
ployed) by any relevant corporation or
person having a substantial interest in
any relevant corporation, regarding
compliance with 49 U.S.C. Subtitle VII
or orders, rules, regulations, or re-
quirements issued pursuant to 49
U.S.C. Subtitle VII, and any corrective
actions taken. (If an applicant has a
compliance history that warrants it,
additional information may be re-
quired.)

(p) A description of all charges of un-
fair or deceptive or anticompetitive
business practices, or of fraud, felony
or antitrust violation, brought against
any relevant corporation or person
having a substantial interest in any
relevant corporation, or member of the
key personnel employed (or to be em-
ployed) by any relevant corporation in
the past 10 years. Such descriptions
shall include the disposition or current
status of each such proceeding.

(a) A description of any aircraft acci-
dents or incidents (as defined in the
National Transportation Safety Board
Regulations, 49 CFR 830.2) experienced
by the applicant, its personnel, or any
relevant corporation, which occurred
either during the year preceding the
date of application or at any time in
the past and which remain under inves-
tigation by the FAA, the NTSB, or by
the company itself, including:

(1) The date of the occurrence;

(2) The type of flight;

(3) The number of passengers and
crew on board and an enumeration of
any injuries or fatalities;

(4) A description of any damage to
the aircraft;

(56) The FAA and NTSB file numbers
and the status of the investigations, in-
cluding any enforcement actions initi-
ated against the carrier or any of its
personnel; and

(6) Positive actions taken to prevent
recurrence. (If an applicant’s history of
accidents or incidents warrants it, ad-
ditional information may be required.)

(r) A brief narrative history of the
applicant.
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(s) A description of all Federal, State
and foreign authority under which the
applicant has conducted or is con-
ducting transportation operations, and
the identify of the local FAA office and
personnel responsible for processing an
application for any additional FAA au-
thority needed to conduct the proposed
operations.

(t) A description of the service to be
operated if the application is granted,
including:

(1) A forecast Balance Sheet for the
first normal year ending after the ini-
tially proposed operations have been
incorporated, along with the assump-
tions underlying the accounts and
amounts shown; and

(2) A forecast Income Statement, bro-
ken down by quarters, for the first year
ending after the initially proposed op-
erations are normalized, and an
itemization of all pre-operating and
start-up costs associated with the initi-
ation of the proposed service. Such In-
come Statement shall include esti-
mated revenue block hours (or airborne
hours, for charter operators) and rev-
enue miles by type of aircraft, number
of passengers and number of tons of
mail and cargo to be carried, transport
revenues and an estimate of the traffic
which would be generated in each mar-
ket receiving the proposed service.
Such statements shall also include a
statement as to whether the state-
ments were prepared on the accrual or
cash basis, an explanation of how the
estimated costs and revenues were de-
veloped, a description of the manner in
which costs and revenues are allocated,
how the underlying traffic forecasts
were made, and what load factor has
been assumed for the average and peak
month. Pre-operating and start-up
costs should include, but are not lim-
ited to, the following: Obtaining nec-
essary government approval; estab-
lishing stations; introductory adver-
tising; aircraft, equipment and space
facility deposits and rent; training; and
salaries earned prior to start-up.

(u) A signed counterpart of Agree-
ment 18900 (OST Form 4523) as required
by part 203 of this chapter.

(v) The following certification, which
shall accompany the application and
all subsequent written submissions
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filed by the applicant in connection
with its application:

Pursuant to title 18 United States Code
section 1001, I [the individual signing the ap-
plication, who shall be a principal owner,
senior officer, or internal counsel of the ap-
plicant], in my individual capacity and as
the authorized representative of the appli-
cant, have not in any manner knowingly and
willfully falsified, concealed or covered up
any material fact or made any false, ficti-
tious, or fraudulent statement or knowingly
used any documents which contain such
statements in connection with the prepara-
tion, filing or prosecution of the application.
I understand that an individual who is found
to have violated the provisions of 18 U.S.C.
section 1001 shall be fined nor more than
$10,000 or imprisoned not more than five
years, or both.

(The reporting requirements contained in
this section were approved by the Office of

Management and Budget under control num-
ber 2106-0023)

[Doc. No. 47582, 57 FR 38766, Aug. 27, 1992, as
amended at 60 FR 43524, Aug. 22, 1995; Doc.
No. DOT-0ST-2014-0140, 84 FR 15924, Apr. 16,
2019]

§204.4 [Reserved]

§204.5 Certificated and commuter air
carriers undergoing or proposing to
undergo substantial change in oper-
ations, ownership, or management.

(a) A certificated or commuter air
carrier proposing a substantial change
in operations, ownership or manage-
ment shall file the data set forth in
§204.3. These data must be submitted in
cases where:

(1) The proposed change requires new
or amended authority, or

(2) The change substantially alters
the factors upon which its latest fit-
ness finding is based, even if no new au-
thority is required.

(b) Information which a carrier has
previously formally filed with the De-
partment, or with another Federal
agency where they are available to the
Department, which continues to reflect
the current state of the carrier’s fit-
ness may be omitted. The carrier in-
stead should identify the data and pro-
vide a citation for the date(s) and
place(s) of filing. Prior to filing any
data, the carrier may contact the De-
partment (Air Carrier Fitness Division)
to ascertain what data required by this
section, if any, are already available to
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the Department or are not applicable
to the substantial change in question
and need not be included in the filing.

(¢) Information filings pursuant to
this section made to support an appli-
cation for new or amended certificate
authority shall be filed with the appli-
cation and addressed to Docket Oper-
ations, M-30, U.S. Department of
Transportation, 1200 New Jersey Ave-
nue SE, Washington, DC 20590, or by
electronic submission at hittp:/
www.regulations.gov

(d) Information filed in support of a
certificated or commuter air carrier’s
continuing fitness to operate under its
existing authority in light of substan-
tial changes in its operations, manage-
ment, or ownership, including changes
that may affect the air carrier’s citi-
zenship, shall be addressed to the Chief,
Air Carrier Fitness Division, Office of
the Secretary, U.S. Department of
Transportation, 1200 New Jersey Ave-
nue SE, Washington, DC 20590.

(Approved by the Office of Management and
Budget under control number 2106-0023)

[Doc. No. 47582, 57 FR 38766, Aug. 27, 1992, as
amended at 72 FR 20036, Apr. 23, 2007; Doc.
No. DOT-0ST-2014-0140, 84 FR 15925, Apr. 16,
2019]

§204.6 Certificated and commuter air
carriers proposing a change in op-
erations, ownership, or manage-
ment which is not substantial.

Carriers proposing to make a change
which would not substantially affect
their operations, management, or own-
ership, such as certificated carriers ap-
plying for additional authority which
would not substantially change their
operations, will be presumed to be fit
and need not file any information re-
lating to their fitness at time of the
change. However, if the Department
concludes, from its own analysis or
based on information submitted by
third parties, that such change may
bring the carrier’s fitness into ques-
tion, the Department may require the
applicant carrier to file additional in-
formation.

§204.7

(a) An air carrier that has not com-
menced any type of air transportation
operations for which it was found fit,
willing, and able within one year of the

Revocation for dormancy.
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date of that finding, or an air carrier
that, for any period of one year after
the date of such a finding, has not pro-
vided any type of air transportation for
which that kind of finding is required,
is deemed no longer to continue to be
fit to provide the air transportation for
which it was found fit and, accordingly,
its authority to provide such air trans-
portation shall be revoked.

(b) An air carrier found fit which
commences operations within one year
after being found fit but then ceases
operations, shall not resume operations
without first filing all of the data re-
quired by §204.3 at least 46 days before
it intends to provide any such air
transportation. Such filings shall be
addressed to the Docket Operations Of-
fice, U.S. Department of Transpor-
tation, 1200 New Jersey Avenue, SE.,
Washington, DC 20590. The Department
will entertain requests for exemption
from this 45-day advance filing require-
ment for good cause shown. If there has
been no change in fitness data pre-
viously formally filed with the Depart-
ment, the carrier shall file a sworn
statement to that effect signed by one
of its officers. The carrier may contact
the Department (Air Carrier Fitness
Division) to ascertain which data are
already available to the Department
and need not be refiled. A carrier to
which this paragraph applies shall not
provide any air transportation for
which it is required to be found fit,
willing, and able until the Department
decides that the carrier continues to be
fit, willing, and able to perform such
air transportation. During the pend-
ency of the Department’s consideration
of a data submission under this para-
graph, the expiration period set out in
paragraph (a) of this section shall be
stayed. If the decision or finding by the
Department on the issue of the car-
rier’s fitness is favorable, the date or
that decision or finding shall be the
date considered in applying paragraph
(a) of this section.

(c) For purposes of this section, the
date of a Department decision or find-
ing shall be the service date of the De-
partment’s order containing such deci-
sion or finding, or, in cases where the
Department’s decision or finding is
made by letter, the date of such letter.
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(d) For purposes of this section, ref-
erences to operations and to the pro-
viding of air transportation shall refer
only to the actual performance of
flight operations under an operating
certificate issued to the carrier by the
FAA.

(Approved by the Office of Management and
Budget under control number 2106-0023)

[Docket No. 47582, 57 FR 38766, Aug. 27, 1992,
as amended by Doc. No. DOT-0ST-2014-0140,
84 FR 15925, Apr. 16, 2019]

PART 205—AIRCRAFT ACCIDENT
LIABILITY INSURANCE

Sec.
205.1
205.2
205.3
205.4
205.5

Purpose.

Applicability.

Basic requirements.

Filing of evidence of insurance.

Minimum coverage.

205.6 Prohibited exclusion of coverage.

205.7 Cancellation, withdrawal, modifica-
tion, expiration, or replacement of insur-
ance coverage.

205.8 Cargo liability disclosure statement.

AUTHORITY: 49 U.S.C. Chapters 401, 411, 413,
417.

SOURCE: ER-1253, 46 FR 52577, Oct. 27, 1981,
unless otherwise noted.

§205.1 Purpose.

This part contains the rules for air-
craft accident liability insurance cov-
erage needed by U.S. direct air carriers
to obtain or to exercise authority from
the Department to operate in inter-
state or foreign air transportation, and
by foreign direct air carriers to operate
under permit or other authority in for-
eign air transportation. It further re-
quires a disclosure statement to ship-
pers about cargo liability limits and in-
surance coverage for U.S. and foreign
direct air carriers.

[ER-1253, 46 FR 52577, Oct. 27, 1981, as amend-
ed by Doc. No. 47939, 57 FR 40100, Sept. 2,
1992; Doc. No. OST-96-1269, 61 FR 19165, May
1, 1996]

§205.2 Applicability.

These rules apply to all U.S. direct
air carriers, including commuter air
carriers and air taxi operators as de-
fined in §298.2 of this chapter, and for-
eign direct air carriers, including Ca-
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nadian charter air taxi operators as de-
fined in §294.2(c) of this chapter.

[Doc. No. 47939, 57 FR 40100, Sept. 2, 1992]

§205.3 Basic requirements.

(a) A U.S. or foreign direct air carrier
shall not engage in air transportation
unless it has in effect aircraft accident
liability insurance coverage that meets
the requirements of this part for its air
carrier or foreign air carrier oper-
ations. The minimum amounts of cov-
erage required by this part may be pro-
vided either by insurance policies or by
self-insurance plans. The currently ef-
fective policy of insurance or complete
plan for self-insurance shall be avail-
able for inspection by the Department
at the carrier’s principal place of busi-
ness. The current certificate of insur-
ance or a summary of the complete
self-insurance plan on file with the De-
partment, as required by §205.4, shall
be available for public inspection at
the carrier’s principal place of busi-
ness.

(b) For purposes of this part, a cer-
tificate of insurance is one or more cer-
tificates showing insurance by one or
more insurers (excluding reinsurers) of
currently effective and properly en-
dorsed policies of aircraft accident li-
ability insurance in compliance with
this part. When more than one such in-
surer is providing coverage, the limits
and types of liability assumed by each
insurer (excluding reinsurers) shall be
clearly stated in the certificate of in-
surance. Insurance policies and self-in-
surance plans named in a certificate of
insurance that accompanies an applica-
tion for initial registration or for oper-
ating authority shall become effective
not later than the proposed starting
date for air carrier operations as shown
in the application.

(c) The certificate of insurance shall
list the types or classes of aircraft, or
the specific aircraft by FAA or foreign
government registration number, with
respect to which the policy of insur-
ance applies, or shall state that the
policy applies to all aircraft owned or
operated by the carrier in its air trans-
portation operations. With respect to
certificates of insurance that list air-
craft by government registration num-
ber, the policy or self-insurance plan
shall state that, while an aircraft
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owned or leased by the carrier and de-
clared in the policy is withdrawn from
normal use because of its breakdown,
repair, or servicing, such insurance as
is provided by the policy or plan for
that aircraft shall apply also to an-
other aircraft of similar type, horse-
power, and seating capacity, whether
or not owned by the insured, while
temporarily used as a substitute air-
craft.

(d) Bach certificate of insurance shall
be signed by an authorized officer,
agent, or other representative of the
insurer or the insurance broker.

(e) Insurance coverage to meet the
requirements of this part shall be ob-
tained from one or more of the fol-
lowing:

(1) An insurer licensed to issue air-
craft accident liability policies in any
State, Commonwealth, or Territory of
the United States, or in the District of
Columbia;

(2) Surplus line insurers named on a
current list of such insurers issued and
approved by the insurance regulatory
authority of any State, Common-
wealth, or Territory of the TUnited
States or of the District of Columbia;
or

(3) Insurers licensed or approved by a
foreign government.

This requirement may be waived by the
Department in the public interest.

[ER-1253, 46 FR 52577, Oct. 27, 1981, as amend-
ed by Doc. No. 47939, 57 FR 40100, Sept. 2,
1992]

§205.4 Filing of evidence of insurance.

(a) A U.S. or foreign air carrier shall
file a certificate of insurance or a com-
plete plan for self-insurance with the
Department. Each carrier shall ensure
that the evidence of aircraft accident
liability coverage filed with the De-
partment is correct at all times. The
Department will normally notify the
carrier within 20 days of receipt if the
certificate or plan does not meet the
requirements of this part. Certificates
of Insurance shall be filed on OST
Form 6410 for U.S. air carriers, includ-
ing commuter air carriers and air taxi
operators, and OST Form 6411 for for-
eign air carriers, including Canadian
air taxi operators. The Department
may return the certificate or self-in-
surance plan to the carrier if it finds
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for good cause that such certificate or
plan does not show adequate evidence
of insurance coverage under this part.
Forms may be obtained from and
should be filed with the Department at
the addresses specified in paragraph (c)
of this section. Forms may also be ob-
tained on the Internet at https:/
www.transportation.gov/policy/aviation-
policy/licensing/US-carriers.

(b) If the coverage is by type or class
of aircraft or by specific aircraft, en-
dorsements that add previously un-
listed aircraft or aircraft types or
classes to coverage, or that delete list-
ed aircraft, types, or classes from cov-
erage, shall be filed with the Depart-
ment at the addresses specified in para-
graph (c) of this section not more than
30 days after the effective date of the
endorsements. Aircraft shall not be
listed in the carrier’s operations speci-
fications with the FAA and shall not be
operated unless liability insurance cov-
erage is in force.

(c) Certificates of insurance and en-
dorsements required in paragraphs (a)
and (b) of this section shall be sub-
mitted to the Department of Transpor-
tation, Federal Aviation Administra-
tion, Program Management Branch,
AFS-260, 800 Independence Avenue,
SW., Washington, DC 20591. For those
air carriers that have a mailing address
in the State of Alaska, the forms shall
be submitted to the Department of
Transportation, Federal Aviation Ad-
ministration, Alaskan Region Head-
quarters, AAIL-230, 222 West 7th Ave-
nue, Box 14, Anchorage, Alaska 99513.
For Canadian air taxis, the forms shall
be submitted to the Department of
Transportation, Special Authorities
Division, X-46, 1200 New Jersey Avenue,
SE., Washington, DC 20590.

(Approved by the Office of Management and
Budget under control number 2106-0030)

[Doc. No. 47939, 57 FR 40100, Sept. 2, 1992, as
amended by Doc. No. OST-96-1269, 61 FR
19165, May 1, 1996; 70 FR 25767, May 16, 2005;
Doc. No. DOT-0OST-2014-0140, 84 FR 15925,
Apr. 16, 2019]

§205.5 Minimum coverage.

(a) Insurance contracts and self-in-
surance plans shall provide for pay-
ment on behalf of the carrier, within
the specific limits of liability in this
section, of all sums that the carrier
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shall become legally obligated to pay
as damages, excluding any deductible
in the policy, for bodily injury to or
death of a person, or for damage to the
property of others, resulting from the
carrier’s operation or maintenance of
aircraft in air transportation provided
under its authority from the Depart-
ment.

(b) U.S. and foreign direct air car-
riers, including commuter air carriers
but excluding U.S. air taxi operators
and Canadian charter air taxi opera-
tors, shall maintain the following cov-
erage:

(1) Third-party aircraft accident 1li-
ability coverage for bodily injury to or
death of persons, including non-
employee cargo attendants, other than
passengers, and for damage to prop-
erty, with minimum limits of $300,000
for any one person in any one occur-
rence, and a total of $20,000,000 per in-
volved aircraft for each occurrence, ex-
cept that for aircraft of not more than
60 seats or 18,000 pounds maximum pay-
load capacity, carriers need only main-
tain coverage of $2,000,000 per involved
aircraft for each occurrence.

(2) Any such carrier providing air
transportation for passengers shall, in
addition to the coverage required in
paragraph (b)(1) of this section, main-
tain aircraft accident liability insur-
ance coverage for bodily injury to or
death of aircraft passengers, with min-
imum limits of $300,000 for any one pas-
senger, and a total per involved air-
craft for each occurrence of $300,000
times 75 percent of the number of pas-
senger seats installed in the aircraft.

(c) U.S. air taxi operators registered
under part 298 shall maintain the fol-
lowing coverage:

(1) Third-party aircraft accident li-
ability coverage for bodily injury to or
death of persons, including non-
employee cargo attendants, other than
passengers, with minimum limits of:

(i) $75,000 for any one person in any
one occurrence, and a total of $300,000
per involved aircraft for each occur-
rence, and

(ii) A limit of a least $100,000 for each
occurrence for loss of or damage to
property.

(2) U.S. air taxi operators carrying
passengers in air transportation shall,
in addition to the coverage required in
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paragraph (c)(1) of this section, main-
tain aircraft accident liability insur-
ance coverage for bodily injury to or
death of aircraft passengers, with min-
imum limits of $75,000 for any one pas-
senger, and a total per involved air-
craft for each occurrence of $75,000
times 75 percent of the number of pas-
senger seats installed in the aircraft.

(d) Canadian charter air taxi opera-
tors registered under part 294 of this
chapter shall maintain the following
coverage:

(1) Third-party aircraft accident li-
ability coverage for bodily injury to or
death of persons, including non-
employee cargo attendants, other than
passengers, and for damage to prop-
erty, with a minimum coverage of
$75,000 for any one person in any one
occurrence, and a total of $2,000,000 per
involved aircraft for each occurrence,
except that Canadian charter air taxi
operators operating aircraft of more
than 30 seats or 7,500 pounds maximum
cargo payload capacity, and a max-
imum authorized takeoff weight on
wheels not greater than 35,000 pounds
shall maintain coverage for those air-
craft of $20,000,000 per involved aircraft
for each occurrence.

(2) Canadian charter air taxi opera-
tors engaging in passenger charter air
service under part 294 of this chapter
shall, in addition to the coverage re-
quired in paragraph (d)(1) of this sec-
tion, maintain aircraft accident liabil-
ity coverage for bodily injury to or
death of aircraft passengers, with a
minimum coverage of $75,000 for any
one passenger and a total per involved
aircraft for each occurrence of $75,000
times 75 percent of the total number of
passenger seats installed in the air-
craft.

(e) Notwithstanding paragraphs (b),
(¢c) and (d) of this section, the carrier
may be insured for a combined single
limit of liability for each occurrence.
The combined single-limit coverage
must be not less than the combined re-
quired minimums for bodily injury and
property damage coverage plus, if the
aircraft is used in passenger service,
the required total passenger coverages
stipulated in paragraph (b) of this sec-
tion for U.S. and foreign direct air car-
riers and commuter carriers, paragraph
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(c) of this section for U.S. air taxi oper-
ators, or paragraph (d) of this section
for Canadian charter air taxi opera-
tors.! The single-limit liability policy
for the required aircraft accident Ili-
ability coverage may be provided by a
single policy or by a combination of
primary and excess policies.

(f) The liability coverage shall not be
contingent upon the financial condi-
tion, solvency, or freedom from bank-
ruptcy of the carrier. The limits of the
liability for the amounts required by
this part shall apply separately to each
occurrence. Any payment made under
the policy or plan because of any one
occurrence shall not reduce the cov-
erage for payment of other damages re-
sulting from any other occurrence.

[Doc. No. 47939, 57 FR 40101, Sept. 2, 1992; 57
FR 52590, Nov. 4, 1992]

§205.6 Prohibited exclusion of cov-
erage.

(a) No warranty or exclusion in the
policy or plan or in any endorsement or
amendment to the policy or plan, nor
any violation of the policy or plan by
the carrier, shall remove the liability
coverage required by this part, except
as specifically approved by the Depart-
ment. This requirement shall not limit
the right of insurers to recover from
the carrier for amounts paid.

(b) A policy of insurance or a self-in-
surance plan required by this part shall
not contain the following exclusions:

(1) Violation of any safety-related re-
quirement imposed by statute or by
rule of a government agency.

(2) Liability assumed by the carrier
under an agreement to raise the liabil-
ity limitations of the Warsaw Conven-
tion by signing a counterpart to an
agreement of carriers (such as the
Montreal Agreement, 18900, signed May
13, 1966, agreeing to a limit on the car-
rier’s liability for injury or death of

1For example: the minimum single limit of
liability acceptable for any aircraft in air
taxi passenger service with 16 passenger
seats would be computed on the basis of lim-
its set forth in paragraph (c) as follows: 16 x
.75 equals 12; 12 x $75,000 equals $900,000;
$900,000 plus $300,000 (nonpassenger liability
per occurrence) plus $100,000 (property dam-
age per occurrence) equals $1,300,000. The lat-
ter amount is the minimum in which a sin-
gle-limit liability policy may be written.
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passengers of $75,000 per passenger), or
any amendment to such agreement
that may be approved by the Depart-
ment and to which the carrier becomes
a party.

[ER-1253, 46 FR 52577, Oct. 27, 1981, as amend-
ed by Doc. No. 47939, 57 FR 40100, 40101, Sept.
2, 1992; Doc. No. DOT-0ST-2014-0140, 84 FR
15925, Apr. 16, 2019]

§205.7 Cancellation, withdrawal,
modification, expiration, or replace-
ment of insurance coverage.

(a) Each policy of aircraft accident
liability insurance and plan for self in-
surance shall specify that it shall re-
main in force, and may not be replaced,
canceled, withdrawn, or in any way
modified to reduce the minimum
standards set forth in this part, or to
change the extent of coverage, by the
insurer or the carrier, nor expire by its
own terms, in regard to coverage for
the carrier in its common carrier oper-
ations in air transportation, until 10
days after written notice by the in-
surer (in the event of replacement, by
the retiring insurer), or by the insur-
er’s representative, or by the carrier,
describing the change, to the Depart-
ment at the addresses specified in
§205.4(c), which 10-day notice period
shall start to run from the date such
notice is actually received at the De-
partment. For purposes of this part, a
policy will not be considered to have
expired if the same insurer renews its
coverage without reduction in the ex-
tent of coverage or amounts of cov-
erage, and without a break in coverage,
whether or not a new policy is issued,
and notice to the Department is not re-
quired in that event. If the coverage
being changed is by type or class of air-
craft or by specific aircraft, endorse-
ments adding or deleting specific air-
craft or types or classes of aircraft, for
which prior notice would be required
by this paragraph, shall be filed in ac-
cordance with §205.4(b), and prior no-
tice of the change need not be given
under this paragraph.

(b) The requirements of this section
shall not apply if the policy contains a
lesser time period for cancellation in a
war risk exclusion. If the war risk ex-
clusion is activated by the insurer, the
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insurer or its representative shall im-
mediately notify the Department.

[Doc. No. 47939, 57 FR 40100, 40101, Sept. 2,
1992, as amended at 70 FR 25768, May 16, 2005]

§205.8 Cargo liability disclosure state-
ment.

Every direct U.S. or foreign air car-
rier providing air cargo service in air
transportation shall give notice in
writing to the shipper, when a ship-
ment is accepted, of the existence or
absence of cargo liability insurance,
and the limits on the extent of its li-
ability, if any. The notice shall be
clearly and conspicuously included on
or attached to all of its rate sheets and
airwaybills.

[ER-1282, 47 FR 16173, Apr. 15, 1982]

PART 206—CERTIFICATES OF PUB-
LIC CONVENIENCE AND NECES-
SITY: SPECIAL AUTHORIZATIONS
AND EXEMPTIONS

Sec.

206.1 Emergency transportation.

206.2 Exemption from schedule filing.

206.3 Transportation of newspersons by all-
cargo carriers.

206.4 Exemption of air carriers for military
transportation.

206.5 Small aircraft operations by certifi-
cated carriers.

AUTHORITY: 49 U.S.C. Chapters 401, 415, 417,
419.

EDITORIAL NOTE: Nomenclature changes to
part 206 appear at 84 FR 15925, Apr. 16, 2019.

§206.1 Emergency transportation.

Notwithstanding the provisions of
section 41101 of 49 U.S.C. Subtitle VII,
and any term, condition or limitation
attached to the exercise of the privi-
leges of an air carrier certificate of
public convenience and necessity which
prohibits an air carrier from engaging
in air transportation between any
points on its route, the air carrier may
carry between such points (a) any per-
son or persons certified by a physician
to be in need of immediate air trans-
portation in order to secure emergency
medical or surgical treatment together
with any necessary attendant or at-
tendants and (b) any medical supplies
certified by a physician as requiring
immediate air transportation for the
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protection of life. Air carriers offering
to provide this emergency transpor-
tation shall file appropriate tariffs pur-
suant to Chapter 415 of 49 U.S.C. Sub-
title VII.

(Secs. 204, 416, 72 Stat. 743, 771; 49 U.S.C. 1324,
1386)

[ER-261, 24 FR 1860, Mar. 14, 1959, as amended
at 60 FR 43524, Aug. 22, 1995]

§206.2 Exemption from schedule fil-
ing.

All air carriers are hereby exempted
from the requirements of section
41902(b) of 49 U.S.C. Subtitle VII, which
provides that each air carrier must pe-
riodically provide the Department and
the U.S. Postal Service a listing of all
of its regularly operated aircraft sched-
ules and schedule changes, showing for
each schedule the points served and the
departure and arrival times.

[Doc. No. 47939, 57 FR 40101, Sept. 2, 1992, as
amended at 60 FR 43524, Aug. 22, 1995]

§206.3 Transportation of newspersons
by all-cargo carriers.

Notwithstanding the provisions of
section 41101 and Chapter 415 of 49
U.S.C. Subtitle VII and part 221 of this
chapter, an air carrier holding a cer-
tificate of public convenience and ne-
cessity for the transportation of only
property and mail may provide trans-
portation to persons on regularly
scheduled cargo flights for the purpose
of collecting data for preparation of
feature news, pictorial or like articles
provided that the transportation is
limited to the writer, journalist, or
photographer engaged in the prepara-
tion of data for use in feature news,
pictorial, or like articles which are to
appear in newspapers or magazines, or
on radio or television programs and
which will publicize the regularly
scheduled cargo operations of the car-
rier.

[Doc. No. 47939, 57 FR 40102, Sept. 2, 1992, as
amended at 60 FR 43524, Aug. 22, 1995]

§206.4 Exemption of air carriers for
military transportation.

Air carriers providing air transpor-
tation pursuant to a contract with the
Department of Defense are hereby ex-
empted from Chapter 415 of 49 U.S.C.
Subtitle VII, and from part 221, §§207.4
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and 208.32, of this chapter, with respect
to those services.

[Doc. No. 47939, 57 FR 40102, Sept. 2, 1992, as
amended at 60 FR 43524, Aug. 22, 1995]

§206.5 Small aircraft operations by
certificated carriers.

(a) A carrier holding an effective cer-
tificate issued under section 41102 of 49
U.S.C. Subtitle VII, when conducting
operations with small aircraft, is ex-
empt from the requirements of 49
U.S.C. Subtitle VII as set forth in sub-
part B of part 298 of this chapter, ex-
cept section 41708 of 49 U.S.C. Subtitle
VII, and is subject to the requirements
set forth in the following provisions of
this chapter:

(1) Part 205, with the minimum cov-
erage requirements of §205.5(b),

(2) Part 215,

(3) Part 298, subpart D, §§298.30, and
298.38, and subpart H, and

(4) Part 298, subpart F, if the certifi-
cated carrier conducts operations with
small aircraft only (a certificated car-
rier conducting operations with both
small and large aircraft is subject only
to the reporting requirements con-
tained in part 241 of this chapter).

(b) If a certificated carrier, when con-
ducting operations with small aircraft,
provides foreign air transportation
that includes a segment for which tar-
iff filing is required and another seg-
ment for which tariff filing is not re-
quired, then for through service over
that routing the carrier has the option
of filing a tariff or charging the sum of
the applicable local rates, fares, or
charges. If the carrier files a tariff for
through service, it is not exempt from
Chapter 415 or section 41310 of 49 U.S.C.
Subtitle VII for that air transpor-
tation.

[Doc. No. 47939, 57 FR 40102, Sept. 2, 1992, as
amended at 60 FR 43524, Aug. 22, 1995]

PART 211—APPLICATIONS FOR
PERMITS TO FOREIGN AIR CAR-
RIERS

Subpart A—General

Sec.
211.1 Purpose.
211.2 Applicability.
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Subpart B—General Requirements

211.10
211.11
211.12
211.13
211.14
211.15
211.16

Filing specifications.
Verification.

Filing and service.
Amendments to applications.
Incorporation by reference.
Statements of fact.

Oral hearing.

Subpart C—Information Requirements

211.20 Initial foreign air carrier permit or
transfer of a permit.

211.21 Amendments or renewal of foreign air
carrier permits.

Subpart D—Freely Associated State Air
Carriers

211.30
211.31
211.32
211.33
211.34
211.35

AUTHORITY: 49 U.S.C. Chapters 401, 411, 413,
415, 417.

SOURCE: ER-1386, 49 FR 33439, Aug. 23, 1984,
unless otherwise noted.

Eligibility.

Application.

Issuance of permit.

Interstate and interstate authority.
Other permits.

Termination of eligibility.

EDITORIAL NOTE: Nomenclature changes to
part 211 appear at 61 FR 34725, July 3, 1996.

Subpart A—General

§211.1 Purpose.

This part sets forth the filing and
evidence requirements for foreign air
carriers applying for authority to en-
gage in foreign air transportation
under section 41301 of Title 49 of the
United States Code (Transportation).

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

§211.2 Applicability.

(a) Except as provided in paragraph
(b) of this section, this part applies to
all foreign air carriers seeking initial
foreign air carrier permits or the trans-
fer, renewal, or amendment of an exist-
ing foreign air carrier permit.

(b) Canadian charter air taxi opera-
tors, foreign indirect air carriers of
property, and foreign charter operators
are not required to submit applications
under this part. Instead, Canadian
charter air taxi operators shall register
under part 294 of this chapter, foreign
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indirect air carriers of property shall
register under part 297 of this chapter,
and foreign charter operators shall reg-
ister under subpart E of part 380 of this
chapter.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984; Doc.
No. DOT-0OST-2014-0140, 84 FR 15925, Apr. 16,
2019]

Subpart B—General Requirements

§211.10 Filing specifications.

(a) Except as provided in paragraph
(b) of this section, applicants shall fol-
low the requirements in §302.3 of this
chapter as to execution, number of cop-
ies, and formal specifications of papers.

(b) Mexican air taxi operators filing
applications for foreign air carrier per-
mits authorizing charter flights across
the Mexico-United States border with
small aircraft (a maximum passenger
capacity of 60 seats or less, or a max-
imum payload capacity of 18,000 pounds
or less) shall file an original and two
copies of the application. The applica-
tion shall conform to the instruction
document available from the Foreign
Air Carrier Licensing Division, Office
of International Aviation, Department
of Transportation, 1200 New Jersey Av-
enue, SE., Washington, DC 20590.

(c) An application shall have con-
secutively numbered pages, and shall
clearly describe and identify each ex-
hibit by a separate number or symbol.
All exhibits are part of the application
to which they are attached.

(d) Applications shall state all
weights, measures and monetary units
in U.S. terms, and all text in English.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984; 61
FR 34725, July 3, 1996]

§211.11 Verification.

Applications shall be verified and
subscribed and sworn to before a No-
tary Public or other officer authorized
to administer oaths in the jurisdiction
in which the application is executed.
An application verified before a United
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States consular officer meets the re-
quirements of this section.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

§211.12

All types of applications for foreign
air carrier permits (initial, renewal,
amendment, or transfer) are filed as of
the date the applications are received
at the Department’s Docket Facility.
Each applicant shall serve those per-
sons as required in part 302, subpart B,
of this chapter.

Filing and service.

(Approved by the Office of Management and
Budget under control number 3024-0068)
[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984; 65
FR 6456, Feb. 9, 2000]

§211.13 Amendments to applications.

An applicant shall submit any infor-
mation required by this part that is
omitted from the original application,
or any additional information, as an
amendment to the original application.
Applicants shall consecutively number
amendments to applications and shall
comply with the requirements of this
subpart.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

§211.14 Incorporation by reference.

Where two or more applications are
filed by a single carrier, the applicant
may incorporate lengthy exhibits, or
other documents, attached to one ap-
plication into others by reference. The
applicant may not incorporate by ref-
erence and update any information
from a previous docket unless sub-
mitted within the past 2 years. The ap-
plicant must identify the docket, and
the page number or exhibit number
being incorporated, and state that
there has been no change in that infor-
mation since submitting the original
information.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]
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§211.15 Statements of fact.

The applicant shall include only sig-
nificant and relevant facts in an appli-
cation. Each application shall contain
adequate information with respect to
the evidence required in subpart C of
this part. The application may contain
other information and data the appli-
cant considers necessary to explain
particular circumstances.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

§211.16 Oral hearing.

If an oral evidentiary hearing is con-
vened, the applicant must make avail-
able witnesses who are competent and
able to testify to the accuracy of the
statements and documents submitted.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

Subpart C—Information
Requirements

§211.20 Initial foreign air carrier per-
mit or transfer of a permit.

A person applying for an initial for-
eign air carrier permit or the transfer
of a permit shall submit the informa-
tion listed below. The applicant must
fully comply with this requirement. If
the applicant is unable to respond to
an item, the application shall contain
an explanation, and include substitute
information most closely approxi-
mating the information requested. The
Department may require an applicant
to provide additional information as
necessary.

(a) State the name and address of the
applicant, the nature of its organiza-
tion (individual, partnership, corpora-
tion, etc.), and, if other than an indi-
vidual, the name of the country under
the laws of which it is organized and
the statutory citation of such laws, if
any.

(b) State the name and official ad-
dress of the government air transport
authority of applicant’s country of
citizenship having regulatory jurisdic-
tion over applicant.
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(c) Supply the following information
regarding the services proposed:

(1) A complete statement of the au-
thority sought; and

(2) A description of the services pro-
posed, specifying:

(i) The point or points in the United
States proposed to be served;

(ii) The frequency of service planned
at the start of operations, indicating
any seasonal variations; whether the
service proposed is to be scheduled,
nonscheduled or charter; whether the
service would be passenger, or property
and mail, or a combination; and the
type of equipment (and configuration)
to be used; and

(iii) A service schedule stating the
manner in which the service will be op-
erated (e.g., nonstop or multi-stop, and
the identity of proposed intermediate
traffic and nontraffic points).

(d) Provide the names, addresses
(both residence and business), and citi-
zenship of all Directors, Officers and
key management personnel, including
the President, Vice Presidents, the Di-
rectors or Supervisors of Operations,
Maintenance, and Finance, and the
chief pilot and chief inspector. Indicate
whether any of these persons are re-
lated by blood or marriage.

(e) Provide the names and citizenship
of all persons holding five percent (6%)
or more of the capital stock or capital
of the applicant. Also indicate the
number and percentage of shares of
stock or percentage of capital held by
each. If five percent or more of the ap-
plicant’s stock is held by a corporation
or partnership, set forth the name and
citizenship of each person holding five
percent or more of the entire capital
stock or capital of that corporation or
partnership and the respective interest
of each. If any shares are held for the
benefit of another person, give the
name and citizenship of that person.

(f) If the applicant is not wholly
owned by its homeland government,
state whether the applicant (each offi-
cer, director, manager, or holder of five
percent or more of the capital stock)
holds any interest directly or indi-
rectly (through brokers or holding
companies) in any of the entities listed
below. If no interest is held, so state.

(1) Any U.S. carrier;

(2) Any other foreign air carrier;
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(3) Any persons engaged in the busi-
ness of aeronautics; and

(4) Any common carrier, or any per-
son whose principal business is the
holding of stock in, or control of, any
air carrier.

(g) Indicate the relationship between
the applicant and its homeland govern-
ment. If the applicant is wholly owned
or substantially owned by the govern-
ment, indicate which governmental de-
partment has responsibility for mana-
gerial decisions.

(h) State whether the applicant’s in-
surance coverage meets or exceeds the
liability limits of 14 CFR part 205.
State the name(s) of its insurance car-
rier(s).

(i) Supply certified evidence, in
English, of the applicant’s operating
authority issued by its government
that relates to the operations proposed.
This evidence must include a descrip-
tion of the applicant’s present author-
ity, the expiration date of this author-
ity, and the manner in which it is ex-
pected to be renewed.

(j) Summarize the operating history
of the applicant. Include the types of
transportation services rendered,
points served, etc., from the beginning
of operations to the present. Also, if
the applicant is a new airline (i.e., an
airline that began direct air services
within the past 12 months), briefly
summarize the business experience of
each officer, director and key manage-
ment personnel, emphasizing any air
transportation experience.

(k) Provide a list of the aircraft
owned, leased and operated by the ap-
plicant. State each aircraft registra-
tion number and the country of reg-
istration. If leased, state the address
and citizenship of each lessor. Describe
any plans for the acquisition or lease of
additional aircraft if the present per-
mit application is granted as proposed.
If any of the listed aircraft will not be
used exclusively by the applicant, ex-
plain its proposed use. State whether
any aircraft are or will be wet-leased.

(1) State where and by whom the
maintenance of the aircraft is or will
be performed. State whether the appli-
cant’s maintenance program complies
with the provisions of ICAO Pilots and
Airmen Annexes 1, 6 (Part 1) and 7.
Also state whether the applicant’s
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home country is a contracting State to
the Convention on International Civil
Aviation.

(m) Briefly describe any agreements
or cooperative working arrangements
(e.g., block-space, wet-lease), both oral
and written, entered with and between
the applicant, or on behalf of the appli-
cant, and any U.S. or foreign air car-
rier, affecting the proposed services to
the United States that are not on file
with the Department. If there are no
such agreements, so state.

(n) Supply financial data summaries,
setting forth in U.S. dollars the appli-
cant’s profit and loss statements and
balance sheets for the 2 most recent
available years (calendar or fiscal).
These summaries must be accompanied
by a statement from the applicant’s of-
ficial responsible for preparation of the
summaries that the submissions are
complete and accurate. These sum-
maries must include the following
data, but need not be more detailed
than the financial data summaries pub-
lished by ICAO:

(1) The profit and loss summary shall
identify:

(i) Total air transport operating reve-
nues (separated into three categories:
passenger, cargo, and other transport
revenues);

(ii) Total air transport operating ex-
penses;

(iii) Operating result (difference be-
tween (i) and (ii));

(iv) Non-operating items; and

(v) Profit or loss after income taxes.

(2) The balance sheet summary shall
state and identify:

(1) Current assets;

(ii) Flight equipment (after deprecia-
tion);

(iii) Other assets;

(iv) Total assets (sum of (i) through
(iii));

(v) Current liabilities;

(vi) Other liabilities;

(vii) Long-term debt;

(viii) Capital stock;

(ix) Retained earnings (balance in-
cluding capital surplus); and

(x) Total liabilities and equity (sum
of (v) through (ix)).

(o) Describe the amount, type and
reason for financial assistance received
or expected from the applicant’s home
government, if any.
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(p) Submit an estimate showing the
total traffic and the financial results of
the proposed services for the first full
year of normal operations and the sup-
porting data employed to calculate the
financial forecast.

(q) If the air transportation proposed
is not covered by an air transport
agreement, state in narrative form
each of the elements of reciprocity or
comity relied upon for the requested
authority. If the authority requested is
governed by an agreement, state
whether the applicant has been for-
mally designated by its homeland gov-
ernment, and, if so, cite the diplomatic
note.

(r) To the extent not described in
paragraph (q), state the policy of the
applicant’s homeland government with
respect to U.S. carriers’ applications
for scheduled and charter authority.
Specifically state whether the home-
land government grants Fifth Freedom
traffic rights to U.S. carriers.

(s) For the preceding 5 years, state
whether the applicant has been in-
volved in any safety or tariff violations
or any fatal accidents. If so, furnish de-
tails.

(t) Submit 3 completed copies of OST
Form 4523 (Waiver of liability limits
under the Warsaw Convention).

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984; 61
FR 34725, July 3, 1996; Doc. No. DOT-OST-
2014-0140, 84 FR 15925, Apr. 16, 2019]

§211.21 Amendments or renewal of
foreign air carrier permits.

A person applying for an amendment
or renewal of a foreign air carrier per-
mit shall submit the information listed
below. The applicant must comply
fully with this requirement. If the ap-
plicant is unable to respond to an item,
the application shall contain an expla-
nation and include substitute informa-
tion most closely approximating the
information requested. The Depart-
ment may require an applicant to pro-
vide any additional information nec-
essary.

(a) The information required in para-
graphs (a), (b), (1), (0), (@), (r), and (8),
of §211.20.
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(b) Except if seeking renewal of exist-
ing authority, the information speci-
fied in paragraphs (c) and (p) of §211.20
regarding the new or altered services
proposed to be operated.

(c) If the financial material for the
applicant on file with the Department
is more than 2 years old, financial sum-
maries setting forth, in U.S. dollars,
the applicant’s profit and loss state-
ments and balance sheets for the 2
most recent available years (calendar
or fiscal) as required in paragraph (n)
of §211.20, together with the statement
of completeness and accuracy required
by that paragraph. If the financial ma-
terial on file with the Department is 2
years old or less, the applicant may in-
corporate that information by ref-
erence as described in §211.14 of this
part.

(d) If the ownership and control of
the applicant are substantially un-
changed, so state. If a change has oc-
curred, the applicant shall respond to
the paragraph in §211.20 that most
closely relates to the change that has
taken place.

(e) A statement that applicant’s
maintenance program continues to
comply with the provisions of ICAO Pi-
lots and Airmen Annexes 1, 6 (Part 1)
and 7.

[ER-1386, 49 FR 33439, Aug. 23, 1984]

Subpart D—Freely Associated
State Air Carriers

SOURCE: Amdt. 211-18, 52 FR 5442, Feb. 22,
1987, unless otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
subpart D of part 211 appear at 61 FR 34725,
July 3, 1996.

§211.30 Eligibility.

Foreign carriers owned and con-
trolled by citizens of the Federated
States of Micronesia, the Marshall Is-
lands, Palau and/or the United States
may, in accordance with the provisions
of paragraph 5(b) of Article IX of the
Federal Programs and Services Agree-
ment, implementing section 221(a)(5) of
the Compact of Free Association be-
tween the United States and those gov-
ernments, apply for authority as
“Freely Associated State Air Car-
riers.” The permit application for such
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authority shall be labeled on the front
page, ‘‘Application for Freely Associ-
ated State Foreign Air Carrier Per-
mit.”

§211.31 Application.

The application shall include, in ad-
dition to other requirements of this
part, documentation clearly estab-
lishing:

(a) That the carrier is organized
under the laws of the Federated States
of Micronesia, the Marshall Islands,
Palau or the United States;

(b) That substantial ownership and
effective control of the carrier are held
by citizens of the Federated States of
Micronesia, the Marshall Islands,
Palau and/or the United States;

(c) That citizens of other countries
do not have interests in the carrier suf-
ficient to permit them substantially to
influence its actions, or that substan-
tial justification exists for a temporary
waiver of this requirement;

(d) That the Administrator of the
Federal Aviation Administration has
determined that the carrier complies
with such safety standards as the Ad-
ministrator considers to be required;
and

(e) That the government or govern-
ments of the Freely Associated States
concerned have consented to the car-
rier’s operation as a ‘‘Freely Associ-
ated State Air Carrier.”

[Amdt. 211-18, 52 FR 5442, Feb. 22, 1987, as
amended by Doc. No. DOT-0ST-2014-0140, 84
FR 15925, Apr. 16, 2019]

§211.32 Issuance of permit.

If the Department is satisfied that
the applicant meets the requirements
of §211.31 (a) through (e), and that
grant of all or part of the requested au-
thority would otherwise be in the pub-
lic interest, the Department may, sub-
ject to Presidential review under 49
U.S.C. 41307, issue a ‘‘Freely Associated
State Foreign Air Carrier Permit” to
the applicant, including such terms,
conditions or limitations as the De-
partment may find to be in the public
interest.

[Amdt. 211-18, 52 FR 5442, Feb. 22, 1987, as
amended by Doc. No. DOT-0OST-2014-0140, 84
FR 15925, Apr. 16, 2019]
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§211.33 Interstate and interstate au-
thority.

(a) An application under this subpart
may include a request, in addition to
other foreign air transportation, for
authority to engage in interstate air
transportation between Guam, the
Commonwealth of the Northern Mar-
iana Islands and Honolulu, Hawaii, and
interstate air transportation within
the Commonwealth of the Northern
Mariana Islands. A request for all or
part of such limited interstate air
transportation authority shall be sup-
ported by documentation establishing:

(1) The impact of such interstate air
transportation services on the eco-
nomic projections of the carrier’s pro-
posed operations;

(2) The need for such proposed inter-
state air transportation by the affected
U.S. points;

(3) The economic impact of such
interstate air transportation on serv-
ices provided by other carriers pro-
viding essential air transportation
services to eligible Freely Associated
State points within the scope of part
272 of this chapter.

(b) The Department may grant a
Freely Associated State Air Carrier au-
thority to engage in all or part of the
interstate air transportation requested
in paragraph (a) of this section pro-
vided that the Department finds:

(1) That grant of such interstate air
transportation authority would be in
furtherance of the objectives of the
Compact of Free Association and re-
lated agreements between the United
States and the Freely Associated
States, and would otherwise be in the
public interest; and

(2) That grant of such interstate air
transportation authority would not
significantly impair the economic via-
bility of existing services providing es-
sential air transportation to any eligi-
ble Freely Associated State point with-
in the scope of part 272 of this chapter,
or significantly increase compensation
that may be required to maintain any
such essential air transportation.

(c) The Department may, at any
time, subject to Presidential review
under section 41307, suspend, modify, or
revoke such interstate authority if it
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concludes that the requirements speci-
fied in paragraph (b) of this section are
not then being met.

[Amdt. 211-18, 52 FR 5442, Feb. 22, 1987]

§211.34 Other permits.

Nothing in this section shall be con-
strued as limiting the authority of the
Department to issue a foreign air car-
rier permit, other than a Freely Asso-
ciated State Foreign Air Carrier Per-
mit, to a carrier owned or controlled,
in whole or in part, by citizens of the
Federated States of Micronesia, the
Marshall Islands or Palau, that does
not meet the requirements of this sec-
tion.

§211.35 Termination of eligibility.

The eligibility of a carrier owned or
controlled, in whole or in part, by citi-
zens of the Federated States of Micro-
nesia, the Marshall Islands or Palau,
respectively, for issuance of a Freely
Associated State Foreign Air Carrier
Permit under this subpart shall exist
only for such period as subparagraphs
(a), (d), and (e) (eligibility for Freely
Associated State essential air trans-
portation subsidy compensation), or
subparagraph (c) (limited interstate air
transportation authority), of para-
graph (5) of the Agreement on Civil
Aviation Economic Services and Re-
lated Programs (Article IX of the Fed-
eral Programs and Services Agree-
ment) remain in effect between the
Government of those States and the
Government of the United States, inso-
far as authority is conferred by such
permits for purposes specified in those
subparagraphs.

[Amdt. 211-18, 52 FR 5442, Feb. 22, 1987]

PART 212—CHARTER RULES FOR
U.S. AND FOREIGN DIRECT AIR
CARRIERS

Sec.
212.1
212.2
212.3

Scope.

Definitions.

General provisions.

212.4 Authorized charter types.

212.5 Operation of affinity (pro rata) char-
ters.

212.6 Operation of gambling junket char-
ters.

212.7 Direct sales.

212.8 Protection of customers’ payments.
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212.9 Prior authorization requirements.

212.10 Application for statement of author-
ization.

212.11 Issuance of statement of authoriza-
tion.

212.12 Waiver.

APPENDIX A TO PART 212—CERTIFICATED OR
FOREIGN AIR CARRIER’S SURETY BOND
UNDER PART 212 OF THE REGULATIONS OF
THE DEPARTMENT OF TRANSPORTATION (14
CFR PART 212)

APPENDIX B TO PART 212—CERTIFICATION OF
COMPLIANCE

AUTHORITY: 49 U.S.C. 40101, 40102, 40109,
40113, 41101, 41103, 41504, 41702, 41708, 41712,
46101.

SOURCE: Docket No. OST-97-2356, 63 FR
28236, May 22, 1998, unless otherwise noted.

§212.1 Scope.

This part applies to all charter
flights, and all other flights carrying
charter passengers or cargo, in inter-
state and/or foreign air transportation
by U.S. certificated air carriers or in
foreign air transportation by foreign
air carriers. It does not apply to any
flights performed by a commuter air
carrier, air taxi operator, or certifi-
cated air carrier operating ‘‘small air-
craft” under part 298 of this chapter.
Nothing in this part gives authority to
operate a type or level of service not
authorized by certificate, foreign air
carrier permit, or exemption, except
that a certificated air carrier author-
ized to conduct scheduled operations
may conduct charter flights, in inter-
state and/or foreign air transportation,
without limitation as to the points
served.

§212.2 Definitions.

For the purposes of this part:

Affinity (pro rata) charter means a
charter arranged by an organization on
behalf of its membership, and which
meets the requirements of §212.5.

Certificated air carrier means a U.S.
direct air carrier holding a certificate
issued under 49 U.S.C. 41102.

Charter flight means a flight operated
under the terms of a charter contract
between a direct air carrier and its
charterer or lessee. It does not include
scheduled interstate air transpor-
tation, scheduled foreign air transpor-
tation, or nonscheduled cargo foreign
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air transportation, sold on an individ-
ually ticketed or individually
waybilled basis.

Charter operator means:

(1) A “Public Charter operator’ as
defined in §380.2 of this chapter, or

(2) An ‘“‘Overseas Military Personnel
Charter operator” as defined in §372.2
of this chapter.

Direct air carrier means a certificated
or foreign air carrier that directly en-
gages in the operation of aircraft under
a certificate, permit, or exemption
issued by the Department.

Fifth freedom charter means a charter
flight carrying traffic that originates
and terminates in countries other than
the carrier’s home country, regardless
of whether the flight operates via the
home country.

Foreign air carrier means a direct air
carrier which is not a citizen of the
United States as defined in 49 U.S.C.
40102(a) that holds a foreign air carrier
permit issued under 49 U.S.C. 41302 or
an exemption issued under 49 U.S.C.
40109 authorizing direct foreign air
transportation.

Fourth freedom charter means a char-
ter flight carrying traffic that termi-
nates in the carrier’s home country
having originated in another country.

Gambling junket charter means a char-
ter arranged by a casino, hotel, cruise
line, or its agents, the purpose of which
is to transport passengers to the ca-
sino, hotel, or cruise ship where gam-
bling facilities are available, and which
meets the requirements of §212.6.

Long-term wet lease means a wet lease
which either—

(1) Lasts more than 60 days, or

(2) Is part of a series of such leases
that amounts to a continuing arrange-
ment lasting more than 60 days.

Mized charter means a charter, the
cost of which is borne partly by the
charter participants and partly by the
charterer, where all the passengers
meet the eligibility requirements for
“affinity (pro rata)” charters of §212.5.

Part charter means flight carrying
both charter and scheduled passenger
traffic.

Seventh-freedom charter means a char-
ter flight carrying traffic that origi-
nates and terminates in a country
other than the foreign air carrier’s
home country, where the flight does
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not have a prior, intermediate, or sub-
sequent stop in the foreign air carrier’s
home country.

Single entity charter means a charter
the cost of which is borne by the
charterer and not by individual pas-
sengers, directly or indirectly.

Sixth-freedom charter means a charter
flight carrying traffic that originates
and terminates in a country other than
the country of the foreign air carrier’s
home country, provided the flight oper-
ates via the home country of the for-
eign air carrier.

Third freedom charter means a charter
flight carrying traffic that originates
in the carrier’s home country and ter-
minates in another country.

Wet lease means a lease between di-
rect air carriers by which the lessor
provides all or part of the capacity of
an aircraft, and its crew, including op-
erations where the lessor is conducting
services under a blocked space or code-
sharing arrangement.

[Doc. No. OST-97-2356, 63 FR 28236, May 22,
1998, as amended at 71 FR 5784, Feb. 3, 2006]

§212.3 General provisions.

(a) Certificated and foreign air car-
riers may conduct charter flights as de-
scribed in this part, and may carry
charter passengers on scheduled
flights, or charter cargo on scheduled
or nonscheduled flights (or on the main
deck or in the belly of passenger char-
ter flights), subject to the require-
ments of this chapter and any orders
of, or specific conditions imposed by,
the Department.

(b) Charter flights may be operated
on a round-trip or one-way basis, with
no minimum group, shipment, or con-
tract size.

(c) Contracts to perform charter
flights must be in writing and signed
by an authorized representative of the
certificated or foreign air carrier and
the charterer prior to the operation of
the flights involved. The written agree-
ment shall include:

(1) The name and address of either
the surety whose bond secures advance
charter payments received by the car-
rier, or of the carrier’s depository bank
to which checks or money orders for
the advance charter payments are to be
made payable as escrow holder pending
completion of the charter trip; and
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(2) A statement that unless the
charterer files a claim with the carrier,
or, if the carrier is unavailable, with
the surety, within 60 days after the
cancellation of a charter trip with re-
spect to which the charterer’s advance
payments are secured by the bond, the
surety shall be released from all liabil-
ity under the bond to such charterer
for such trips.

(d) A certificated or foreign air car-
rier must make a reasonable effort to
verify that any charterer with which it
contracts, and any charter it conducts,
meets the applicable requirements of
this chapter.

(e) The certificated or foreign air car-
riers shall require full payment of the
total charter price, including payment
for the return portion of a round trip,
or the posting of a satisfactory bond
for full payment, prior to the com-
mencement of any portion of the air
transportation, provided, however, that
in the case of a passenger charter for
less than the entire of an aircraft, the
carrier shall require full payment of
the total charter price, including pay-
ment for the return portion of a round
trip, from the charterers not less than
10 days prior to the commencement of
any portion of the transportation, and
such payment shall not be refundable
unless the charter is canceled by the
carrier or unless the carrier accepts a
substitute charterer for one which has
canceled a charter, in which case the
amount paid by the latter shall be re-
funded. For the purpose of this section,
payment to the carrier’s depository
bank, as designated in the charter con-
tract, shall be deemed payment to the
carrier.

(f) A certificated or foreign air car-
rier operating a U.S.-originating pas-
senger charter shall be responsible to
return to his or her point of origin any
passenger who purchased round trip
transportation on that charter and who
was transported by that carrier on his
or her outbound flight; except that this
provision shall not apply in cases
where the return transportation is to
be provided by another certificated or
foreign air carrier.

(g) A certificated or foreign air car-
rier may not perform any charter
flight for which a statement of author-
ization is required under §212.9 until
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one has been granted by the Depart-
ment. In addition, if a foreign air car-
rier is required to obtain a statement
of authorization under paragraph (e) of
that section, neither it, not any char-
ter operator, or any other person shall
advertise or sell any passenger charter
services except those that have been
specifically authorized by the Depart-
ment.

(h) A certificated air carrier may not
operate charters where such operations
would result in a substantial change in
the scope of its operations within the
meaning of part 204 of this chapter.

(i) A certificated air carrier may not
limit its baggage liability for inter-
state charter flights except as set forth
in part 254 of this chapter.

(j) A certificated air carrier may not,
except as set forth in part 121 of the
Federal Aviation Regulations (14 CFR
part 121), limit the availability, upon
reasonable request, of air transpor-
tation and related services to a person
who may require help from another
person in expeditiously moving to an
emergency exit for evacuation of an
aircraft.

(k) A certificated air carrier holding
a certificate to conduct only cargo op-
erations may not conduct passenger
charters.

(1) A certificated air carrier may not
perform any charter in interstate com-
merce within the State of Alaska.

(m) A foreign air carrier may operate
charters in foreign air transportation
only to the extent authorized by its
foreign air carrier permit under 49
U.S.C. 41302 or exemption authority
under 49 U.S.C. 40109, and only to the
extent to which such operations are
consistent with the provisions of any
applicable bilateral aviation under-
taking.

[Docket No. OST-97-2356, 63 FR 28236, May 22,
1998, as amended by Doc. No. DOT-0OST-2014-
0140, 84 FR 15925, Apr. 16, 2019]

§212.4 Authorized charter types.

Certificated and foreign air carriers
may conduct the following charter
types, subject to the provisions of this
part:

(a) Affinity (pro rata) charters.

(b) Single entity charters, including:

(1) Wet leases involving the carriage
of passengers and/or cargo, provided,
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that the wet lessee holds appropriate
economic authority from the Depart-
ment to conduct the proposed oper-
ations; and

(2) Charters pursuant to contracts
with the Department of Defense, pro-
vided, that foreign air carriers may
conduct charters for the Department of
Defense only to the extent that such
operations are consistent with the pro-
visions of 49 U.S.C. 40118.

(c) Mixed charters.

(d) Gambling junket charters.

(e) Public Charters in accordance
with part 380 of this chapter (including
operations by educational institutions
as defined in that part).

(f) Overseas military personnel char-
ters in accordance with part 372 of this
chapter.

(g) Cargo charters.

§212.5 Operation of affinity (pro rata)
charters.

An affinity (pro rata) charter oper-
ated by a certificated or foreign air
carrier must meet the following cri-
teria:

(a) The aircraft must be chartered by
an organization, no part of whose busi-
ness is the formation of groups for
transportation or solicitation or sale of
transportation services, for the purpose
of providing air transportation to its
members and their immediate families.

(b) The charter must be organized by
the organization itself, or by a person
or company who acts not as a prin-
cipal, but as an agent for the char-
tering organization or the certificated
or foreign air carrier.

(c) No solicitation, sales, or partici-
pation may take place beyond the bona
fide members of an eligible chartering
organization, and their immediate fam-
ilies (spouse, children, and parents). All
printed solicitation materials shall
contain the following notice in bold-
face, 10-point or larger type—

Some of the Federal rules that pro-
tect against tour changes and loss of
passengers’ money in publicly sold
charters do not apply to this charter
flight.

(d) ‘“‘Bona fide members’ are mem-
bers of an organization who: Have not
joined the organization merely to trav-
el on a charter flight; and who have
been members of the chartering organi-
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zation for a minimum of six months
prior to the date of commencement of
the affected flight; provided, that the
“‘six month” rule does not apply to:

(1) Employees of a single commercial
establishment, industrial plant, or gov-
ernment agency, or

(2) Students and employees of a sin-
gle school.

(e) The charter price due the direct
air carrier shall be prorated equally
among all the charter passengers, ex-
cept that children under 12 may be of-
fered discounted or free transportation.

(f) The certificated or foreign air car-
rier shall make reasonable efforts to
assure that passengers transported
meet the eligibility requirements of
this section. The certificated or foreign
air carrier shall also obtain (no later
than the date of departure), and main-
tain for two years, a certification by an
authorized representative of the char-
tering organization that all passengers
are eligible for transportation under
this section.

§212.6 Operation of gambling junket
charters.

A gambling junket charter operated
by a certificated or foreign air carrier
must meet the following criteria:

(a) The aircraft must be chartered by

(1) A casino, hotel, or cruise line duly
licensed by the government of any
state, territory or possession of the
United States, or by a foreign govern-
ment, or

(2) An agent of such a casino, or
cruise line on behalf of that casino,
hotel, or cruise line.

(b) The casino, hotel, or cruise line or
its agents, may not require a passenger
to incur any expense in taking the trip,
provided, that this provision shall not
preclude the casino, hotel, or cruise
line or its agents, from requiring pro-
spective passengers to pay nominal res-
ervation fees that are duly refundable
by the casino, hotel, or cruise line be-
fore the flight, establish a minimum
line-of-credit at the casino, hotel, or
cruise line, bring (but not necessarily
spend) a specified minimum amount of
money, or meet other requirements
that do not place them in financial
jeopardy; nor does it preclude the ca-
sino, hotel, or cruise line, or its agents,
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from offering operational land pack-
ages for a fee.

§212.7 Direct sales.

(a) Certificated and foreign air car-
riers may sell or offer for sale, and op-
erate, as principal, Public Charter
flights under part 380 of this chapter
directly to the public.

(b) Each certificated or foreign air
carrier operating a charter trip under
this section shall comply with all the
requirements of part 380 of this chap-
ter, except that:

(1) Those provisions of part 380 relat-
ing to the existence of a contract be-
tween a charter operator and a direct
air carrier do not apply;

(2) A depository agreement shall
comply with §380.34a (d) and (f);

(3) A security agreement shall com-
ply with §380.34 (¢) and (d); and

(i) If no depository agreement is
used, protect charter participant pay-
ments (including those for ground ac-
commodations and services) and assure
the certificated or foreign air carrier’s
contractual and regulatory responsibil-
ities to charter participants in an un-
limited amount (except that the liabil-
ity of the securer with respect to any
charter participant may be limited to
the charter price paid by or on behalf
of such participant);

(ii) If used in combination with a de-
pository agreement, protect charter
participant payments (including those
for ground accommodations and serv-
ices) and assure the certificated or for-
eign air carrier’s contractual and regu-
latory responsibilities to charter par-
ticipants in the amount of at least
$10,000 times the number of flights, ex-
cept that the amount need not be more
than $200,000. The liability of the se-
curer with respect to any charter par-
ticipant may be limited to the charter
price paid by or on behalf of such par-
ticipant.

(c) The Department reserves the
right to limit or prohibit the operation
of direct sales Public Charters by a for-
eign air carrier upon a finding that
such action is necessary in the public
interest.
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§212.8 Protection of customers’ pay-
ments.

(a) Except as provided in paragraph
(c) of this section, no certificated air
carrier or foreign air carrier shall per-
form any charter trip (other than a
cargo charter trip) originating in the
United States or any Overseas Military
Personnel Charter trip, as defined in
part 372 of this chapter, nor shall such
carrier accept any advance payment in
connection with any such charter trip,
unless there is on file with the Depart-
ment a copy of a currently effective
agreement made between said carrier
and a designated bank, by the terms of
which all sums payable in advance to
the carrier by charterers, in connection
with any such trip to be performed by
said carrier, shall be deposited with
and maintained by the bank, as escrow
holder, the agreement to be subject to
the following conditions:

(1) The charterer (or its agent) shall
pay the carrier either by check or
money order made payable to the de-
pository bank. Such check or money
order and any cash received by the car-
rier from a charterer (or its agent)
shall be deposited in, or mailed to, the
bank no later than the close of the
business day following the receipt of
the check or money order or the cash,
along with a statement showing the
name and address of the charterer (or
its agent); provided, however, that
where the charter transportation to be
performed by a carrier is sold through
a travel agent, the agent may be au-
thorized by the carrier to deduct its
commission and remit the balance of
the advance payment to the carrier ei-
ther by check or money order made
payable to the designated bank.

(2) The bank shall pay over to the
carrier escrowed funds with respect to
a specific charter only after the carrier
has certified in writing to the bank
that such charter has been completed;
provided, however, that the bank may
be required by the terms of the agree-
ment to pay over to the carrier a speci-
fied portion of such escrowed funds, as
payment for the performance of the
outbound segment of a round-trip char-
ter upon the carrier’s written certifi-
cation that such segment has been so
completed.
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(3) Refunds to a charterer from sums
in the escrow account shall be paid di-
rectly to such charterer its assigns.
Upon written certification from the
carrier that a charter has been can-
celed, the bank shall turn over directly
to the charterer or its assigns all
escrowed sums (less any cancellation
penalties as provided in the charter
contract) which the bank holds with
respect to such canceled charter, pro-
vided however, that in the case of a
split charter escrowed funds shall be
turned over to a charterer or its as-
signs only if the carrier’s written cer-
tification of cancellation of such char-
ter includes a specific representation
that either the charter has been can-
celed by the carrier or, if the charter
has been canceled by the charterer,
that the carrier has accepted a sub-
stitute charterer.

(4) The bank shall maintain a sepa-
rate accounting for each charter flight.

(5) As used in this section the term
“bank’” means a bank insured by the
Federal Deposit Insurance Corporation.

(b) The escrow agreement required
under paragraph (a) of this section
shall not be effective until approved by
the Department. Claims against the es-
crow may be made only with respect to
the non-performance of air transpor-
tation.

(c) The carrier may elect, in lieu of
furnishing an escrow agreement pursu-
ant to paragraph (a) of this section, to
furnish and file with the Department a
surety bond with guarantees to the
United States Government the per-
formance of all charter trips (other
than cargo charter trips) originating in
the United States and of all overseas
military personnel charter trips, as de-
fined in part 372 of this chapter, to be
performed, in whole or in part, by such
carrier pursuant to any contracts en-
tered into by such carrier. The amount
of such bond shall be unlimited.?!
Claims under the bond may be made
only with respect to the non-perform-
ance of air transportation.

(d) The bond permitted by this sec-
tion shall be in the form set forth as

1While the face amount of the bond is un-
limited, claims are limited to amounts that
are paid to carrier for U.S.-originating pas-
senger charter flights that carrier fails to
perform or to refund.
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the appendix to this part. Such bond
shall be issued by a bonding or surety
company—

(1) Which is listed in Best’s Insurance
Reports (Fire and Casualty) with a gen-
eral policyholders’ rating of ‘““A” or
better or

(2) Which is listed in the U.S. Depart-
ment of Treasury’s notice listing com-
panies holding Certificates of Author-
ity as acceptable sureties on Federal
bonds and as acceptable reinsuring
companies, published in the FEDERAL
REGISTER on or about July 1. The bond-
ing or surety company shall be one le-
gally authorized to issue bonds of that
type in the State in which there is lo-
cated the office or usual residence of
the agency designated by the carrier
under 49 U.S.C. 46103 to receive service
of notices, process and other docu-
ments issued by or filed with the De-
partment of Transportation. For the
purposes of this section the term
‘“State’” includes any territory or pos-
session of the United States, or the
District of Columbia. If the bond does
not comply with the requirements of
this section, or for any reason fails to
provide satisfactory or adequate pro-
tection for the public, the Department
will notify the certificated or foreign
air carrier by registered or certified
mail, stating the deficiencies of the
bond. Unless such deficiencies are cor-
rected within the time limit set forth
in the notification, no amounts pay-
able in advance by customers for the
subject charter trips shall be accepted
by the carrier.

(e) The bond required by this section
shall provide that unless the charterer
files a claim with the carrier, or, if the
carrier is unavailable, with the surety,
within 60 days after cancellation of a
charter trip with respect to which the
charterer’s advance payments are se-
cured by the bond, the surety shall be
released from all liability under the
bond to such charterer for such charter
trip. The contract between the carrier
and the charterer shall contain notice
of this provision.

§212.9 Prior
ments.

authorization require-

(a) Certificated air carriers shall ob-
tain a statement of authorization for
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each long-term wet lease to a foreign
air carrier.

(b) Foreign air carriers shall obtain a
statement of authorization for each:

(1) Fifth-, sixth- and/or seventh-free-
dom charter flights to or from the
United States;

(2) Long-term wet lease;

(3) Charter flight for which the De-
partment specifically requires prior au-
thorization under paragraph (e) or (f) of
this section; or

(4) Part charter.

(c) The Department may issue blan-
ket statements of authorization to for-
eign air carriers to conduct fifth free-
dom charters. The standards for
issuing such blanket authorizations
shall be those stated in §212.11. The De-
partment may revoke any authority
granted under this paragraph at any
time without hearing.

(d) The Department may at any time,
with or without hearing, but with at
least 30 days’ notice, require a foreign
air carrier to obtain a statement of au-
thorization before operating any char-
ter flight. In deciding whether to im-
pose such a requirement, the Depart-
ment will consider (but not be limited
to considering) whether the country of
the carrier’s nationality:

(1) Requires prior approval for third
or fourth freedom charter flights by
U.S. air carriers;

(2) Has, over the objection of the U.S.
Government, denied rights of a U.S. air
carrier guaranteed by a bilateral agree-
ment; or

(3) Has otherwise impaired, limited,
or denied the operating rights of U.S.
air carriers, or engaged in unfair, dis-
criminatory, or restrictive practices
with respect to air transportation serv-
ices to, from, through, or over its terri-
tory.

(e) The Department, in the interest
of national security, may require a for-
eign air carrier to provide prior notifi-
cation or to obtain a statement of au-
thorization before operating any char-
ter flight over U.S. territory.

[Doc. No. OST-97-2356, 63 FR 28236, May 22,

1998, as amended at 71 FR 5785, Feb. 3, 2006]

§212.10 Application for statement of
authorization.

(a) Application for a statement of au-
thorization shall be submitted on OST
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Form 4540 except that for part charters
or long-term wet leases the application
may be in letter form. An application
for a long-term wet lease shall describe
the purpose and terms of the wet lease
agreement. Except for an application
for a long-term wet lease involving a
codeshare agreement, an original and
two copies of an application shall be
submitted to the Department of Trans-
portation, Office of International Avia-
tion, U.S. Air Carrier Licensing Divi-
sion, X-44 (for an application by a cer-
tificated air carrier), or Foreign Air
Carrier Licensing Division, X-45 (for an
application by a foreign air carrier),
1200 New Jersey Avenue, SE., Wash-
ington, DC 20590; an original and two
copies of an application for a long-term
wet lease involving a codeshare agree-
ment shall be submitted to DOT Dock-
ets, PL-401, 1200 New Jersey Avenue,
SE., Washington, DC 20590, or by elec-
tronic submission to DOT Dockets ac-
cording to procedures at the DOT
Dockets website. Upon a showing of
good cause, the application may be
transmitted by facsimile (fax) or tele-
gram, or may be made by telephone,
provided, that in the case of a fax or
telephone application, the applicant
must confirm its request (by filing an
original and two copies of its applica-
tion as described above) within three
business days.

(b) A copy of each application for a
long-term wet lease shall also be served
on the Director of Flight Standards
Service (AFS-1), Federal Aviation Ad-
ministration, 800 Independence Avenue,
SW., Washington, DC 20591, and on each
certificated air carrier that is author-
ized to serve the general area in which
the proposed transportation is to be
performed.

(c)(1) Applicants for statements of
authorization filed by foreign air car-
riers shall include documentation to
establish the extent to which the coun-
try of the applicant’s nationality deals
with U.S. air carriers on the basis of
reciprocity for similar flights, if such
flights are not subject to a bilateral
agreement, and

(i) The Department has not estab-
lished that the country accords reci-
procity;

(ii) The Department has found reci-
procity defective in the most recent
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prior approval application
the country; or

(iii) Changes in reciprocity have oc-
curred since the most recent Depart-
ment finding for the country in ques-
tion.

(2) Applications filed by certificated
or foreign air carriers to conduct long-
term wet leases shall include, for the
country of the lessee’s nationality, the
documentation specified in paragraph
(c)(1) of this section.

(d)(1) Applications shall be filed at
least 5 business days before commence-
ment of the proposed flight or flights,
except as specified in paragraphs (d)(2),
(A)(@3), and (d)(4) of this section. Late
applications may be considered upon a
showing of good cause for the lateness.

(2) Applications for a part charter or
for a long-term wet lease shall be filed
at least 45 calendar days before the
date of the first proposed flight.

(3) Applications specifically required
under §212.9(d) shall be filed at least 30
calendar days before the proposed
flight or flights (10 calendar days for
cargo charters), unless otherwise speci-
fied by the Department.

(4) Applications required by a Depart-
ment order under §212.9(e) shall be filed
at least 14 calendar days before the
proposed flight or flights, unless other-
wise specified by the Department.

(5) Where an application is required
by more than one provision of this part
and/or order of the Department, only
one application need be filed, but it
must conform to the earliest applicable
filing deadline.

(6) The Department may require serv-
ice of applications as it deems nec-
essary.

(e)(1) Any person may file a memo-
randum supporting or opposing an ap-
plication. Three copies of each memo-
randum shall be filed within 7 business
days after service of the application or
before the date of the proposed flight
or flights, whichever is earlier. Memo-
randums will be considered to the ex-
tent practicable; the Department may
act on an application without waiting
for supporting or opposing memoran-
dums to be filed.

(2) Bach memorandum shall set forth
the reasons why the application should
be granted or denied, accompanied by

involving
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whatever data, including affidavits, the
Department is requested to consider.

(3) A copy of each memorandum shall
be served on the certified or foreign air
carrier applying for approval.

(f)(1) Unless otherwise ordered by the
Department, each application and
memorandum filed in response will be
available for public inspection at the
Office of International Aviation imme-
diately upon filing. Such information
with respect to codeshare applications
and responsive pleadings will be avail-
able for public inspection at DOT
Dockets or at the DOT Dockets
website. Notice of the filing of all ap-
plications shall be published in the De-
partment’s Weekly List of Applications
Filed.

(2) Any person objecting to public
disclosure of any information in an ap-
plication or memorandum must state
the grounds for the objection in writ-
ing. If the Department finds that dis-
closure of all or part of the information
would adversely affect the objecting
person, and that the public interest
does not require disclosure, it will
order that the injurious information be
withheld.

[Doc. No. OST-97-2356, 63 FR 28236, May 22,
1998, as amended at 64 FR 3213, Jan. 21, 1999;
Doc. No. DOT-0OS8T-2014-0140, 84 FR 15925,
Apr. 16, 2019]

§212.11 Issuance of statement of au-
thorization.

(a) The Department will issue a
statement of authorization if it finds
that the proposed charter flight, part
charter, or wet lease meets the require-
ments of this part and that it is in the
public interest. Statements of author-
ization may be conditioned or limited.

(b) In determining the public interest
the Department will consider (but not
be limited to) the following factors:

(1) The extent to which the authority
sought is covered by and consistent
with bilateral agreements to which the
United States is a party.

(2) The extent to which an applicant
foreign air carrier’s home country
(and, in the case of a long-term wet
lease, the lessee’s home country) deals
with U.S. air carriers on the basis of
substantial reciprocity.
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(3) Whether the applicant or its agent
has previously violated the provisions
of this part.

(4) Where the application concerns a
long-term wet lease:

(i) Whether the lessor (applicant) or
its agent or the lessee (charterer) or its
agent has previously violated the pro-
visions of the Department’s charter
regulations.

(ii) Whether, because of the nature of
the arrangement and the benefits in-
volved, the authority sought should be
the subject of a bilateral agreement.

(iii) To what extent the lessor owns
and/or controls the lessee, or is owned
and/or controlled by the lessee.

(¢c) The Department will submit any
denial of an authorization specifically
required of a foreign air carrier under
§212.9(d) to the President of the United
States at least 10 days before the pro-
posed departure. The denial will be sub-
ject to stay or disapproval by the
President within 10 days after it is sub-
mitted. A shorter period for Presi-
dential review may be specified by the
Department where the application for
authorization is not timely or properly
filed. Denial of a late-filed application
need not be submitted to the President.
For the purposes of this paragraph, an
application filed by a foreign air car-
rier under §212.9(d) to conduct a cargo
charter will be considered as timely
filed only if it is filed at least 30 cal-
endar days before the proposed flight,
notwithstanding the 10-day filing re-
quirement for cargo charters in
§212.10(d)(3).

(d) The Department will publish no-
tice of its actions on applications for
statements of authorization in its
Weekly List of Applications Filed. In-
terested persons may upon request ob-
tain copies of letters of endorsed forms
advising applicants of action taken on
their applications.

[Docket No. OST-97-2356, 63 FR 28236, May 22,
1998, as amended by Doc. No. DOT-OST-2014-
0140, 84 FR 15925, Apr. 16, 2019]

§212.12 Waiver.

The Department may grant a waiver
of any of the provisions of this part
upon a finding that such waiver is in
the public interest. A certificated or
foreign air carrier may request a waiv-
er by filing a written application with
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the Department, citing the specific
provision to be waived and providing
justification for such waiver.

APPENDIX A TO PART 212—CERTIFICATED
OR FOREIGN AIR CARRIER’S SURETY
BOND UNDER PART 212 OF THE REGU-
LATIONS OF THE DEPARTMENT OF
TRANSPORTATION (14 CFR PART
212)

Know all persons by these presents, that
we (Name of certificated or foreign
air carrier) of , (City)

(State or Country) as Principal (hereinafter
called Principal), and (name of
Surety) a corporation created and existing
under the laws of the State of

(State) as Surety (hereinafter called Surety)
are held and firmly bound unto the United
States of America in an unlimited amount,
as required by 14 CFR 212.8, for which pay-
ment, well and truly to be made, we bind
ourselves and our heirs, executors, adminis-
trators, successors, and assigns, jointly and
severally, firmly by these presents.

Whereas the principal, a certificated air
carrier holding a certificate of public con-
venience and necessity issued under 49 U.S.C.
41102, or a foreign air carrier holding a for-
eign air carrier permit issued under 49 U.S.C.
41302 or an exemption issued under 49 U.S.C.
40109 authorizing that foreign air carrier to
engage in charter trips in foreign air trans-
portation, is subject to rules and regulations
of the Department of Transportation relat-
ing to security for the protection of
charterers of civil aircraft and has elected to
file with the Department of Transportation
such a bond as will guarantee to the United
States Government the performance of all
charter trips (other than cargo charter trips)
originating in the United States and of all
Overseas Military Personnel Charters, as de-
fined in 14 CFR part 372, to be performed, in
whole or in part, by such certificated or for-
eign air carrier pursuant to contracts en-
tered into by such carrier after the execution
date of this bond, and

Whereas this bond is written to assure
compliance by the Principal with rules and
regulations of the Department of Transpor-
tation relating to security for the protection
of charterer of civil aircraft for charter trips
(other than cargo charters) originating in
the United States or of Overseas Military
Personnel Charter trips and shall inure to
the benefit of any and all such charterers to
whom the Principal may be held legally lia-
ble for any of the damages herein described.

Now, therefore, the condition of this obli-
gation is such that if the Principal shall pay
or cause to be paid to such charterer any
sum or sums for which the Principal may be
held legally liable by reason of the Prin-
cipal’s failure faithfully to perform, fulfill,
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and carry out all contracts made by the
Principal while this bond is in effect for the
performance of charter trips (other than
cargo charter trips) originating in the
United States and of Overseas Military Per-
sonnel Charter trips, then this obligation
shall be void, otherwise to remain in full
force and effect.

The liability of the Surety shall not be dis-
charged by any payment or succession of
payments hereunder in any specified
amount. The surety agrees to furnish written
notice to the Department of Transportation
forthwith of all suits filed, judgments ren-
dered, and payments made by said Surety
under this bond.

This bond is effective the  day of

, _ ,12:01 a.m., standard time at the
address of the Principal as stated herein and
shall continue in force until terminated as
hereinafter provided. The Principal or the
Surety may at any time terminate this bond
by written notice to the Department of
Transportation at its office in Washington,
D.C., such termination to become effective
thirty (30) days after actual receipt of said
notice by the Department. The Surety shall
not be liable hereunder for the payment of
the damages hereinbefore described which
arise as the result of any contracts for the
performance of air transportation services
made by the Principal after the termination
of this bond becomes effective, as herein pro-
vided, but such termination shall not affect
the liability of the Surety hereunder for the
payment of any such damages arising as the
result of contracts for the performance of air
transportation services made by the Prin-
cipal after the termination of this bond be-
comes effective. Liability of the Surety
under this bond shall in all events be limited
only to a charterer who shall within sixty
(60) days after the cancellation of a charter
trip with respect to which the charterer’s ad-
vance payments are secured by this bond
give written notice of claim to the certifi-
cated or foreign air carrier, or, if it is un-
available, to the Surety, and all liability on
this bond for such charter trip shall auto-
matically terminate sixty (60) days after the
termination date thereof except for claims
filed within the time provided herein.

In witness whereof, the said Principal and
Surety have executed this instrument on the
__day of s

Principal

Name

By: Signature and title
Witness

Surety

Name

By: Signature and title
Witness

§213.1

Bonding or surety company must be listed in
Best’s Insurance Reports (Fire and Casualty)
with a general policyholders’ rating of ‘“A”
or better or in the Department of the Treas-
ury listing of companies holding certificates
of authority as acceptable sureties on Fed-
eral bonds. In addition, the bonding or sur-
ety company shall be one legally authorized
to issue bonds of that type in the State(s) in
which the charter flight(s) originate. Agents
must provide satisfactory proof that they
have the requisite authority to issue this
bond.

APPENDIX B TO PART 212—
CERTIFICATION OF COMPLIANCE

Organization Charterworthiness for Affinity
Charter Air Transportation and Eligibility of
All Prospective Passengers for Such Flights
Under Part 212 of the Regulations of the De-
partment of Transportation (14 CFR Part
212)

I declare under penalty of perjury under
the laws of the United States of America
that the foregoing is true and correct.

PART 213—TERMS, CONDITIONS
AND LIMITATIONS OF FOREIGN
AIR CARRIER PERMITS

Sec.
213.1
213.2
213.3

Applicability.

Reports of traffic data.

Filing and approval of schedules.

213.4 [Reserved]

213.5 Filing and service of schedules and ap-
plications for approval of schedules; pro-
cedure thereon.

213.6 Compliance.

213.7 Filing requirements for adherence to
Montreal Agreement.

AUTHORITY: 49 U.S.C. Chapters 401, 411, 413,
415, 417.

SOURCE: ER-624, 35 FR 8881, June 9, 1970,
unless otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 213 appear at 61 FR 34725, July 3, 1996.

§213.1 Applicability.

This part sets forth terms, condi-
tions, and limitations applicable to for-
eign air carrier permits issued under
section 41302 of Title 49 of the United
States Code (Transportation) author-
izing scheduled foreign air transpor-
tation. Unless such permits or the or-
ders issuing such permits otherwise
provide, the exercises of the privileges
to engage in scheduled foreign air
transportation granted by any such
permit shall be subject to the terms,
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conditions, and limitations as are set
forth in this part, and as may from
time to time be prescribed by the De-
partment.

[ER-680, 36 FR 7306, Apr. 17, 1971, as amended
at 61 FR 34725, July 3, 1996; Doc. No. DOT-
0ST-2014-0140, 84 FR 15925, Apr. 16, 2019]

§213.2 Reports of traffic data.

The Department may at any time re-
quire any foreign air carrier to file
with the Department traffic data dis-
closing the nature and extent of such
carrier’s engagement in transportation
between points in the United States
and points outside thereof. The Depart-
ment will specify the traffic data re-
quired in each such instance. Inter-
ested persons seeking reconsideration
of a Department determination under
this section may file a petition pursu-
ant to §302.14 of this chapter (Rule 14 of
part 302) within 10 days after Depart-
ment action.

[ER-624, 35 FR 8881, June 9, 1970, as amended
at 66 FR 6456, Feb. 9, 2000; Doc. No. DOT-
0ST-2014-0140, 84 FR 15925, Apr. 16, 2019]

§213.3 Filing and approval of sched-
ules.

(a) In the absence of provisions to the
contrary in the permit and of Depart-
ment action pursuant to this section, a
foreign air carrier may determine the
schedules (including type of equipment
used) pursuant to which it engages in
transportation between points in the
United States and points outside there-
of.

(b) In the case of a foreign air carrier
permit for scheduled air transportation
which is not the subject of an air trans-
port agreement between the United
States and the government of the hold-
er, the Department, if it finds that the
public interest so requires, may with or
without hearing order the foreign air
carrier to file with it within 7 days
after service of such order, an original
and three copies of any or all of its ex-
isting schedules of service between any
point in the United States and any
point outside thereof, and may require
such carrier thereafter to file an origi-
nal and three copies of any proposed
schedules of service between such
points at least 30 days prior to the date
of inauguration of such service. Such
schedules shall contain all schedules of
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aircraft which are or will be operated
by such carrier between each pair of
points set forth in the order, the type
of equipment used or to be used, the
time of arrival and departure at each
point, the frequency of each schedule,
and the effective date of any proposed
schedule.

(c) In the case of any foreign air car-
rier permit for scheduled air transpor-
tation which is the subject of an air
transport agreement between the
United States and the government of
the holder, the Department may with
or without hearing issue an order,
similar to that provided for in para-
graph (b) of this section, if it makes
the findings provided for in that sub-
section and, in addition, finds that the
government or aeronautical authori-
ties of the government of the holder,
over the objections of the U.S. Govern-
ment, have: (1) Taken action which im-
pairs, limits, terminates, or denies op-
erating rights, or (2) otherwise denied
or failed to prevent the denial of, in
whole or in part, the fair and equal op-
portunity to exercise the operating
rights, provided for in such air trans-
port agreement, of any U.S. air carrier
designated thereunder with respect to
flight operations to, from, through, or
over the territory of such foreign gov-
ernment.

(d) The carrier may continue to oper-
ate existing schedules, and may inau-
gurate operations under proposed
schedules 30 days after the filing of
such schedules with the Department,
unless the Department with or without
hearing issues an order, subject to stay
or disapproval by the President of the
United States within 10 days after
adoption, notifying the carrier that
such operations, or any part of them,
may be contrary to applicable law or
may adversely affect the public inter-
est. If the notification pertains to a
proposed schedule, service under such
schedule shall not be inaugurated; if
the notification pertains to existing
schedules, service under such schedules
shall be discontinued on the date speci-
fied in the Department’s order. Such
date shall be not less than ten days
after adoption of the Department’s
order unless affirmative Presidential
approval is obtained at an earlier date.
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(e) No petitions for reconsideration
may be filed with respect to Depart-
ment orders issued pursuant to para-
graph (b), (¢), or (d) of this section.
Nevertheless, if the Department serves
a notification under paragraph (d) of
this section, the carrier may make ap-
plication to the Department for ap-
proval of any or all existing or pro-
posed schedules, pursuant to the provi-
sions of §213.5. The Department may
with or without hearing withdraw, in
whole or in part, its notification at any
time and may permit existing or pro-
posed schedules to be operated for such
period or periods as the Department
may determine.

(f) The date of service on a foreign air
carrier of orders and notifications pur-
suant to this section shall be the date
of mailing thereof, by certified or reg-
istered mail, to the agent designated
by the foreign air carrier pursuant to
49 U.S.C. 46103 or, if the foreign air car-
rier has failed to designate an agent,
the date of mailing by registered air
mail to the foreign air carrier’s home
office.

[ER-624, 35 FR 8881, June 9, 1970, as amended
by ER-870, 39 FR 30843, Aug. 26, 1974; ER-1107,
47 FR 46495, Oct. 19, 1982; 61 FR 34725, July 3,
1996]

§213.4 [Reserved]

§213.5 Filing and service of schedules
and applications for approval of
schedules; procedure thereon.

(a) Number of copies and certificate of
service. An original and three copies of
each schedule, and an original and
seven (7) copies of application for ap-
proval of schedules (§213.3(e)) shall be
filed with the Department, each setting
forth the names and addresses of the
persons, if any, required to be served,
and stating that service has been made
on all such persons by personal service
or by registered or certified mail (if the
addressee is located within the United
States, its territories and possessions)
or by registered air mail (if the ad-
dressee is located outside the United
States, its territories and possessions)
and the date of such service. In the
case of service by mail, the date of
mailing shall be considered the date of
service.

39

§213.6

(b) Pleadings by interested persons.
Any interested person may file and
serve upon the foreign air carrier a
memorandum in opposition to, or in
support of, schedules or an application
for approval of schedules within 10 days
of the filing opposed or supported. All
memoranda shall set forth in detail the
reasons for the position taken together
with a statement of economic data and
other matters which it is desired that
the Department officially notice, and
affidavits stating other facts relied
upon. Memoranda shall contain a cer-
tificate of service as prescribed in para-
graph (a) of this section. An executed
original and seven (7) true copies shall
be filed with the Department’s Docket
Facility. Unless otherwise provided by
the Department, further pleadings will
not be entertained.

(c) Determination and petitions for re-
consideration. The Department may
make its determination upon the appli-
cation and other pleadings or, in its
discretion, after hearing. Interested
persons seeking reconsideration of the
Department’s determination on an ap-
plication approval of schedules may
file a petition pursuant to §302.14 of
this chapter (Rule 14 of part 302) within
10 days of Department action. Any in-
terested person may file an answer in
opposition to, or in support of, the pe-
tition within 10 days after it is filed.
An executed original and 19 copies of
such petition for reconsideration or
memorandum shall be filed with the
Docket Facility. All petitions for re-
consideration shall contain a certifi-
cate of service in the form prescribed
by paragraph (a) of this section. Unless
ordered by the Department upon appli-
cation or upon its own motion, further
pleadings will not be entertained.

[ER-624, 35 FR 8881, June 9, 1970, as amended
by ER-644, 35 FR 14382, Sept. 12, 1970; 61 FR
34725, July 3, 1996; 656 FR 6456, Feb. 9, 2000;
DOT-0ST-2014-0140, 84 FR 15925, Apr. 16, 2019]

§213.6 Compliance.

Any violation by the foreign air car-
rier of applicable provisions of Subtitle
VII of Title 49 of the U.S. Code or of or-
ders, rules or regulations issued there-
under, or of the terms, conditions or
limitations applicable to the exercise
of the privileges granted by the permit
shall constitute a failure to comply
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with the terms, conditions and limita-
tions of such permit: Provided, That
upon a showing that a violation of a
provision not mandatorily prescribed
by law resulted from the observance by
the holder of an obligation, duty or li-
ability imposed by a foreign country,
the Department may excuse the viola-
tion.

[ER-624, 35 FR 8881, June 9, 1970, as amended
at 61 FR 34725, July 3, 1996]

§213.7 Filing requirements for adher-
ence to Montreal Agreement.

It shall be a condition upon the hold-
ing of a foreign air carrier permit or
other authority authorizing direct for-
eign scheduled air transportation that
the holder have and maintain in effect
and on file with the Department a
signed counterpart of Agreement 18900
(OST Form 4523), and a tariff (for those
carriers otherwise generally required
to file tariffs) that includes its provi-
sions, and comply with all other re-
quirements of part 203 of this chapter.
That form can be obtained from the
Foreign Air Carrier Licensing Division
(X-45), Office of International Aviation,
Department of Transportation, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

(Approved by the Office of Management and
Budget under control number 3024-0064)

[ER-1330, 48 FR 8050, Feb. 25, 1983, as amend-
ed by ER-1346, 48 FR 31014, July 6, 1983; 61 FR
34725, July 3, 1996]

PART 214—TERMS, CONDITIONS,
AND LIMITATIONS OF FOREIGN
AIR CARRIER PERMITS AUTHOR-
IZING CHARTER TRANSPOR-
TATION ONLY

Sec.
214.1 Applicability.
214.2 Terms of service.

AUTHORITY: 49 U.S.C. 40101, 40102, 40109,
40113, 41504, 41708, 41712, and 46101.

§214.1 Applicability.

This part establishes the terms, con-
ditions, and limitations applicable to
charter foreign air transportation pur-
suant to foreign air carrier permits au-
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thorizing the holder to engage in char-
ter transportation only.

(Secs. 204, 402, Pub. L. 85-726, as amended, 72
Stat. 743, 757; 49 U.S.C. 1324, 1371)

[ER-1223, 46 FR 28379, May 26, 1981]

§214.2 Terms of service.

Charter air transportation under this
part shall be performed in accordance
with the provisions of part 212 of this
chapter.

(Secs. 204, 402, Pub. L. 85-726, as amended, 72
Stat. 743, 757; 49 U.S.C. 1324, 1371)

[ER-1223, 46 FR 28379, May 26, 1981]

PART 215—USE AND CHANGE OF
NAMES OF AIR CARRIERS, FOR-
EIGN AIR CARRIERS AND COM-
MUTER AIR CARRIERS

Sec.
215.1
215.2
215.3

Applicability.

Purpose.

Use of name.

215.4 Change of name or use of trade name.

215.5 Procedure in case of similarity of
names.

215.6 Acknowledgment of registration.

AUTHORITY: 49 U.S.C. Chapters 401, 411, 413,
417.

SOURCE: 53 FR 17923, May 19, 1988, unless
otherwise noted.

§215.1 Applicability.

This part applies to all certificated
air carriers, commuter air carriers, and
foreign direct air carriers and to initial
and amended applications for author-
ity, applications for certificate or per-
mit transfers or reissuances, and reg-
istration of business names.

[Doc. No. DOT-OST-2014-0140, 84 FR 15925,
Apr. 16, 2019]

§215.2 Purpose.

This part sets rules under which di-
rect air carriers may use the names in
their operating authorizations and
change those names. It further pro-
vides for notification to air carriers
that may be affected by the use by
other air carriers of the same or simi-
lar names. Its purpose is to place the
responsibility for resolving private dis-
putes about the use of similar names
with the air carriers involved, through
recourse to the trade names statutes
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and the courts. These rules do not pre-
clude Department intervention or en-
forcement action should there be evi-
dence of a significant potential for, or
of actual, public confusion.

§215.3 Use of name.

In holding out to the public and in
performing air transportation services,
a direct air carrier or foreign direct air
carrier subject to this part shall use
only the name in which its operating
authorization is issued or trade name
is registered, and shall not operate or
hold out to the public in a name not
acknowledged by the Department to be
so registered. Minor variations in the
use of this name, including abbrevia-
tions, contractions, initial letters, or
other variations of the name that are
identifiable with the authorized name,
are permitted. Slogans and service
marks shall not be considered names
for the purpose of this part, and their
use is not restricted.

[63 FR 17923, May 19, 1988, as amended at 70
FR 25768, May 16, 2005]

§215.4 Change of name or use of trade
name.

(a) Registrations. Any air carrier sub-
ject to this part that desires to change
the name in which its operating au-
thorization has been issued, or to use a
trade name, or to obtain initial oper-
ating authority must register the name
with the Department. The Department
will construe any application for ini-
tial, reissued, or transferred authority
as containing a ‘‘registration’ of the
intended name. A separate name reg-
istration document need not be filed. A
carrier registering use of a trade name,
without seeking reissuance of its un-
derlying certificate commuter or for-
eign air carrier permit or exemption
authority, must file a statement that
complies with §§302.3 and 302.4 of this
chapter registering its intended name
with the Air Carrier Fitness Division if
it is a U.S. certificated or commuter
carrier, or within the Foreign Air Car-
rier Licensing Divisionif it is a foreign
air carrier.

(b) Montreal Agreement. Each registra-
tion under this section shall be accom-
panied by three copies of a counterpart
to the Montreal Agreement (Agree-
ment 18900) (OST Form 4523) signed by
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the carrier using the proposed name.
Upon arrival of the application, the De-
partment will place a copy of the
signed OST form 4523 in Docket DOT-
0ST-1995-236.

(Reporting and recordkeeping requirements
in paragraph (b) were approved by the Office
of Management and Budget under control
number 3024-0064.)

[63 FR 17923, May 19, 1988, as amended at 70
FR 25768, May 16, 2005; Doc. No. DOT-OST-
2014-0140, 84 FR 15925, Apr. 16, 2019]

§215.5 Procedure in case of similarity
of names.

The Department will compare the
proposed name in any registration filed
under this part or in an application for
new, reissued, or transferred authority
with a list of names used by existing
certificated, commuter and foreign di-
rect air carriers. The Department will
notify the applicant of any other cer-
tificated, foreign or commuter carriers
that may have an identical or similar
name. The registrant must then notify
those carriers of its registration. The
notification will identify the applicant
and state its proposed name or the
name requested, area of operation or
proposed area of operation, type of
business, and other pertinent matters.
The registrant must then file a certifi-
cate of service of the notification with
the Department.

§215.6 Acknowledgment of registra-
tion.

After completion of the filing and no-
tification requirements of this part,
the Department may acknowledge the
registration by notice in the action
granting the application for initial op-
erating authority, transfer, or
reissuance or by separate notice in the
case of use of a trade name. Non-action
under this provision shall not be con-
strued as an adjudication of any rights
or liabilities.

[63 FR 17923, May 19, 1988, as amended at 70
FR 25768, May 16, 2005]

PART 216—COMMINGLING OF
BLIND SECTOR TRAFFIC BY FOR-
EIGN AIR CARRIERS

Sec.
216.1 Definitions.
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216.2
216.3
216.4
216.5
216.6

AUTHORITY: 49 U.S.C. Chapters 401, 413, 417.

SOURCE: ER-525, 33 FR 692, Jan. 19, 1968, un-
less otherwise noted.

Applicability.

Prohibition.

Special authorizations.

Existing permits.

Existing unauthorized operations.

§216.1 Definitions.

(a) As used in this part, unless the
context otherwise requires:

Blind sector traffic means revenue
traffic, carried by a foreign air carrier
on a flight operating in air transpor-
tation, which is enplaned at one for-
eign point and deplaned at another for-
eign point, where at least one of such
points is not named as a terminal or
intermediate point in the carrier’s ap-
plicable foreign air carrier permit.

NoTE: This definition shall not be deemed
to include the carriage of authorized beyond
homeland traffic (i.e., traffic carried between
a point named in a carrier’s foreign air car-
rier permit and a point beyond a homeland
terminal point authorized under such per-
mit).

Revenue traffic means persons, prop-
erty or mail carried for compensation
or hire.

(b) Terms defined in 49 U.S.C. 40102
have the meaning expressed in such
definitions.

[ER-525, 33 FR 692, Jan. 19, 1968, as amended
by Doc. No. DOT-0OST-2014-0140, 84 FR 15926,
Apr. 16, 2019]

§216.2

This part sets forth the requirements
applicable to foreign air carriers for
obtaining a Special Authorization from
the Department with respect to any de-
viation from an authorized foreign air
transportation route for the purpose of
commingling blind sector traffic with
air transportation traffic carried pur-
suant to a foreign air carrier permit
issued by the Department. The devi-
ation by a foreign air carrier from its
authorized route for the purpose of
combined carriage to or from the
United States of nonrevenue or other
traffic, the carriage of which does not
constitute engaging in foreign air

Applicability.
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transportation, is governed by the pro-
visions of part 375 of this chapter.

[ER-525, 33 FR 692, Jan. 19, 1968, as amended
by Doc. No. DOT-0ST-2014-0140, 84 FR 15926,
Apr. 16, 2019]

§216.3 Prohibition.

No foreign air carrier shall carry any
blind sector traffic, as defined in this
part, on any flight operating in air
transportation pursuant to the author-
ity of a foreign air carrier permit
issued under 49 U.S.C. 41301, unless the
combined carriage of such traffic has
been specifically authorized by such
permit, or by a Special Authorization
issued under §216.4.

[ER-525, 33 FR 692, Jan. 19, 1968, as amended
by Doc. No. DOT-0ST-2014-0140, 84 FR 15926,
Apr. 16, 2019]

§216.4 Special authorizations.

(a) Applications. Any foreign air car-
rier may apply to the Department for a
Special Authorization, as required by
this part, for the carriage of blind sec-
tor traffic on a particular flight, series
of flights, or for a specified or indefi-
nite period of time between specified
points. Applications shall be submitted
directly to the Department, addressed
to the attention of the Director, Office
of International Aviation. One original
and two copies in conformity with the
requirements of §§302.3(b) and 302.4 (a)
and (b) of this chapter shall be filed.
The applications shall contain a proper
identification of the applicant; the
flight or flights upon which it is pro-
posed to carry such blind sector traffic,
including routing, nontraffic stops, and
dates or duration of the authority
sought; a full description of such traf-
fic, and points between which such
traffic will be carried; information or
documentation as to whether the coun-
try of which the applicant is a national
grants reciprocal privileges to U.S. car-
riers; and the reasons for requesting
such authorization together with such
additional information as will estab-
lish that the grant of such authority
will otherwise be in the public interest.
Such additional information as may be
specifically requested by the Depart-
ment shall also be furnished.

(b) Service. Applications shall be
served upon each direct U.S. air carrier
certificated to engage in individually
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ticketed or waybilled foreign air trans-
portation over any portion of the route
to which the application pertains, and
on such other persons as the Depart-
ment may require, and proof of such
service shall accompany the applica-
tion as provided in §302.7 of this chap-
ter. Notice of such applications shall
also be published in the Department’s
Weekly List of Applications Filed.

(c) Memoranda in Ssupport or o0pposi-
tion. Any interested person may file a
memorandum in support of or in oppo-
sition to the grant of an application.
Such memorandum shall set forth in
detail the reasons why it is believed
that the application should be granted
or denied and shall be accompanied by
such data, including affidavits, which
it is desired that the Department con-
sider. Copies of the memorandum shall
be served upon the applicant. Nothing
in this subparagraph shall be deemed
to preclude the Department from
granting or denying an application
when the circumstances so warrant
without awaiting the filing of memo-
randa in support of or in opposition to
the application.

(d) Time for filing. (1) Applications
seeking authority to engage in blind
sector operations for a period of 3
months or longer, shall be submitted at
least 60 days in advance of the proposed
commencement of such operations.
Memoranda in response to such an ap-
plication shall be submitted within 15
days after the date of filing thereof.

(2) Applications seeking authority to
engage in blind sector operations for a
period less than three months shall be
filed at least 20 days in advance of the
proposed commencement of such oper-
ations, and memoranda in response
thereto within 7 days after the date of
filing thereof: Provided, That the De-
partment may consider late filed appli-
cations upon a showing of good cause
for failure to adhere to this require-
ment.

(e) General procedural requirements.
Except as otherwise provided herein,
the provisions of part 302, subpart A, of
this chapter shall apply to the extent
applicable.

(f) Issuance of Special Authorization. A
Special Authorization authorizing the
carriage of blind sector traffic will be
issued only if the Department finds
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that the proposed carriage is fully con-
sistent with applicable law and this
part, and that grant of such authority
would be in the public interest. The ap-
plication may be granted or denied in
whole or in part without hearing, and a
Special Authorization made subject to
any conditions or limitations, to the
extent that such action is deemed by
the Department to be in the public in-
terest. Special Authorizations are not
transferable.

(g) Nature of the privilege conferred. A
Special Authorization issued pursuant
to this section shall constitute a privi-
lege conferred upon a carrier, which
may be enjoyed only to the extent that
its continued exercise remains in the
interest of the public. Accordingly, any
Special Authorization issued pursuant
to this section may be revoked, sus-
pended, amended or restricted without
hearing.

(Sec. 204(a) of the Federal Aviation Act of
1958, as amended, 72 Stat. 743 (49 U.S.C. 1324);
Reorganization Plan No. 3 of 1961, 75 Stat.
837, 26 FR 5989 (49 U.S.C. 1324 (note)))

[ER-525, 33 FR 692, Jan. 19, 1968, as amended
by ER-910, 40 FR 23844, June 3, 1975; ER-1060,
43 FR 34117, Aug. 3, 1978; 65 FR 6456, Feb. 9,
2000; Doc. No. DOT-OST-2014-0140, 84 FR
15926, Apr. 16, 2019]

§216.5 Existing permits.

“Foreign aircraft permits” issued by
the Department under the provisions of
part 375 of this chapter (the Depart-
ment’s Special Regulations), author-
izing the combined carriage of blind
sector traffic as defined in this part,
shall continue in effect in accordance
with their terms until their expiration
date unless sooner terminated, revoked
or modified by the Department. Such
permits shall, upon the effective date
of this part, be deemed to constitute a
Special Authorization issued pursuant
to §216.4.

[ER-525, 33 FR 692, Jan. 19, 1968, as amended
by Doc. No. DOT-0OST-2014-0140, 84 FR 15926,
Apr. 16, 2019]

§216.6 Existing wunauthorized
ations.

Notwithstanding the provisions of
§216.3, if within 30 days after the effec-
tive date of this part a carrier files an
application for a Special Authorization
to continue to perform existing blind

oper-
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sector operations which have been reg-
ularly performed by such carrier com-
mencing on a date prior to August 9,
1967, such carrier may continue to en-
gage in such blind sector operations
until final decision by the Department
on such application: Provided, That any
such application shall, in addition to
the requirements of §216.4(a), contain a
statement that the carrier is relying
upon this section for continuance of
preexisting blind sector operations, and
shall fully describe such operations in-
cluding the date inaugurated, and the
frequency and continuity of perform-
ance.

[ER-525, 33 FR 692, Jan. 19, 1968, as amended
by Doc. No. DOT-0ST-2014-0140, 84 FR 15926,
Apr. 16, 2019]

PART 217—REPORTING TRAFFIC
STATISTICS BY FOREIGN AIR
CARRIERS IN CIVILIAN SCHED-
ULED, CHARTER, AND NON-
SCHEDULED SERVICES

Sec.
217.1
217.2
217.3
217.4
217.5
217.6
217.7

Definitions.

Applicability.

Reporting requirements.

Data collected (service classes).

Data collected (data elements).

Extension of filing time.

Certification.

217.8 Reporting procedures.

217.9 Waivers from reporting requirements.

217.10 Instructions.

217.11 Reporting compliance.

APPENDIX A TO PART 217—INSTRUCTIONS TO
FOREIGN AIR CARRIERS FOR REPORTING
TRAFFIC DATA ON FORM 41 SCHEDULE T-
100(F)

AUTHORITY: 49 U.S.C. 329, 41102, 41301, 41708,

and 41709.

SOURCE: 53 FR 46294, Nov. 16, 1988, unless
otherwise noted.

§217.1 Definitions.

As used in this part:

Foreign Air Carrier means a non-U.S.
air carrier holding a foreign air carrier
permit or exemption authority from
the Department of Transportation.

Nonrevenue passenger means: a person
traveling free or under token charges,
except those expressly named in the
definition of revenue passenger; a person
traveling at a fare or discount avail-
able only to employees or authorized
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persons of air carriers or their agents
or only for travel on the business of the
carriers; and an infant who does not oc-
cupy a seat. (This definition is for 14
CFR part 217 traffic reporting purposes
and may differ from the definitions
used in other parts by the Federal
Aviation Administration and the
Transportation Security Administra-
tion for the collection of Passenger Fa-
cility Charges and Security Fees.)

The definition includes, but is not
limited to the following examples of
passengers when traveling free or pur-
suant to token charges:

(1) Directors, officers, employees, and
others authorized by the air carrier op-
erating the aircraft;

(2) Directors, officers, employees, and
others authorized by the air carrier or
another carrier traveling pursuant to a
pass interchange agreement;

(3) Travel agents being transported
for the purpose of familiarizing them-
selves with the carrier’s services;

(4) Witnesses and attorneys attending
any legal investigation in which such
carrier is involved;

(5) Persons injured in aircraft acci-
dents, and physicians, nurses, and oth-
ers attending such persons;

(6) Any persons transported with the
object of providing relief in cases of
general epidemic, natural disaster, or
other catastrophe;

(7) Any law enforcement official, in-
cluding any person who has the duty of
guarding government officials who are
traveling on official business or trav-
eling to or from such duty;

(8) Guests of an air carrier on an in-
augural flight or delivery flights of
newly-acquired or renovated aircraft;

(9) Security guards who have been as-
signed the duty to guard such aircraft
against unlawful seizure, sabotage, or
other unlawful interference;

(10) Safety inspectors of the National
Transportation Safety Board or the
FAA in their official duties or trav-
eling to or from such duty;

(11) Postal employees on duty in
charge of the mails or traveling to or
from such duty;

(12) Technical representatives of
companies that have been engaged in
the manufacture, development or test-
ing of a particular type of aircraft or
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aircraft equipment, when the transpor-
tation is provided for the purpose of in-
flight observation and subject to appli-
cable FAA regulations;

(13) Persons engaged in promoting air
transportation;

(14) Air marshals and other Transpor-
tation Security officials acting in their
official capacities and while traveling
to and from their official duties; and

(15) Other authorized persons, when
such transportation is undertaken for
promotional purpose.

Reporting carrier for T-100(f) purposes
means the air carrier in operational
control of the flight, i.e., the carrier
that uses its flight crews under its own
operating authority.

Revenue passenger means: a passenger
for whose transportation an air carrier
receives commercial remuneration.
(This definition is for 14 CFR part 217
traffic reporting purposes and may dif-
fer from the definitions used in other
parts by the Federal Aviation Adminis-
tration and the Transportation Secu-
rity Administration for the collection
of Passenger Facility Charges and Se-
curity Fees.) This includes, but is not
limited to, the following examples:

(1) Passengers traveling under pub-
licly available tickets including pro-
motional offers (for example two-for-
one) or loyalty programs (for example,
redemption of frequent flyer points);

(2) Passengers traveling on vouchers
or tickets issued as compensation for
denied boarding or in response to con-
sumer complaints or claims;

(3) Passengers traveling at corporate
discounts;

(4) Passengers traveling on pref-
erential fares (Government, seamen,
military, youth, student, etc.);

(5) Passengers traveling on barter
tickets; and

(6) Infants traveling on confirmed-
space tickets.

Statement of Authorization under this
part means a statement of authoriza-
tion from the Department, pursuant to
14 CFR part 207, 208, or 212, as appro-
priate, that permits joint service trans-
portation, such as blocked space agree-
ments, part-charters, code-sharing or
wet-leases, between two direct air car-
riers holding underlying economic au-
thority from the Department.
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Wet-Lease Agreement means an agree-
ment under which one carrier leases an
aircraft with flight crew to another air
carrier.

[63 FR 46294, Nov. 16, 1988, as amended at 67
FR 49223, July 30, 2002; 67 FR 58689, Sept. 18,
2002]

§217.2 Applicability.

This part applies to foreign air car-
riers that are authorized by the De-
partment to provide civilian passenger
and/or cargo service to or from the
United States, whether performed pur-
suant to a permit or exemption author-
ity.

[Doc. No. OST-98-4043, 67 FR 49223, July 30,
2002]

§217.3 Reporting requirements.

(a) BEach foreign air carrier shall file
BTS Form 41 Schedule T-100(f) ‘‘For-
eign Air Carrier Traffic Data by Non-
stop Segment and On-flight Market.”
All traffic statistics shall be compiled
in terms of each flight stage as actu-
ally performed.

(b) The traffic statistics reported on
Schedule T-100(f) shall be accumulated
in accordance with the data elements
prescribed in §217.5 of this part, and
these data elements are patterned after
those in section 19-5 of part 241 of this
chapter.

(c) One set of Form 41 Schedule T-
100(f) data shall be filed.

(d) Schedule T-100(f) shall be sub-
mitted to the Department within thir-
ty (30) days following the end of each
reporting month.

(e) Reports required by this section
shall be submitted to the Bureau of
Transportation Statistics in a format
specified in accounting and reporting
directives issued by the Bureau of
Transportation Statistics’ Director of
Airline Information.

[63 FR 46294, Nov. 16, 1988, as amended at 60
FR 66722, Dec. 26, 1995; 756 FR 41583, July 16,
2010]

§217.4 Data collected (service classes).

(a) The statistical classifications are
designed to reflect the operating ele-
ments attributable to each distinctive
class of service offered for scheduled,
nonscheduled and charter service.
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(b) The service classes that foreign
air carriers shall report on Schedule T-
100(f) are:

(1) F Scheduled Passenger/Cargo

(2) G Scheduled All-Cargo

(3) L Nonscheduled Civilian Pas-
senger/Cargo Charter

(4) P Nonscheduled Civilian All-
Cargo Charter

(6) Q@ Nonscheduled Services (Other
than Charter). This service class is re-
served for special nonscheduled cargo
flights provided by a few foreign air
carriers under special authority grant-
ed by the Department.

§217.5 Data collected (data elements).

(a) Within each of the service classi-
fications prescribed in §217.4, data shall
be reported in applicable traffic ele-
ments.

(b) The statistical data to be reported
on Schedule T-100(f) are:

(1) Air carrier. The name and code of
the air carrier reporting the data. The
carrier code is assigned by DOT. The
Office of Airline Information (OAI’S)
will confirm the assigned code upon re-
quest; OAI’s address is in appendix A of
this part.

(2) Reporting period date. The year and
month to which the reported data are
applicable.

(3) Origin airport code. This code rep-
resents the industry designator as de-
scribed in appendix A of this part. A
common private industry source of
these industry designator codes is the
Official Airline Guides (OAG). Where
none exists, OAI will furnish a code
upon request. OAI’s address is in ap-
pendix A of this part.

(4) Destination airport code. This rep-
resents the industry designator, from
the source described in §217.5(b)(3).

(5) Service class code. For scheduled
and other services, the applicable serv-
ice class prescribed in §217.4 of this
part shall be reported.

(6) Aircraft type code. This code rep-
resents the aircraft type, as specified
in appendix A of this part. Where none
exists, OAI will furnish a code upon re-
quest.

(7) Revenue aircraft departures per-
formed (Code 510). The number of rev-
enue aircraft departures performed.

(8) Revenue passengers transported
(Code 130). The total number of revenue
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passengers on board over a flight stage,
including those already on the aircraft
from previous flight stages. Includes
both local and through passengers on
board the aircraft.

(9) Revenue freight transported (kilo-
grams) (Code 237). The volume, ex-
pressed in Kkilograms, of revenue
freight that is transported. As used in
this part, ‘“‘Freight’’ means revenue
cargo other than passengers or mail.

(10) Total revenue passengers in market
(Code 110). The total number of revenue
passengers enplaned in a market,
boarding the aircraft for the first time.
While passengers may be transported
over several flight stages in a multi-
segment market, this data element
(code 110) is an unduplicated count of
passengers originating within the mar-
ket.

(11) Total revenue freight in market
(kilograms) (Code 217). The amount of
revenue freight cargo (kilograms) that
is enplaned in a market, loaded on the
aircraft for the first time.

(12) Awailable capacity-payload (Code
270). The available capacity is collected
in kilograms. This figure shall reflect
the available load (see load, available
in 14 CFR part 241 Section 03) or total
available capacity for passengers, mail
and freight applicable to the aircraft
with which each flight stage is per-
formed.

(13) Awailable seats (Code 310). The
number of seats available for sale. This
figure reflects the actual number of
seats available, excluding  those
blocked for safety or operational rea-
sons. Report the total available seats
in item 310.

[63 FR 46294, Nov. 16, 1988 and 53 FR 52404,
Dec. 28, 1988, as amended at 54 FR 7183, Feb.
17, 1989; 60 FR 66722, Dec. 26, 1995; 62 FR 6718,
Feb. 13, 1997; Doc. No. DOT-OST-2014-0140, 84
FR 15926, Apr. 16, 2019]

§217.6 Extension of filing time.

(a) If circumstances prevent the fil-
ing of a Schedule T-100(f) report on or
before the due date prescribed in sec-
tion 22 of part 241 of this chapter and
appendix A of this part, a request for
an extension must be filed with the Di-
rector, Office of Airline Information.

(b) The extension request must be re-
ceived at the address provided in
§217.10 at least 3 days in advance of the
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due date, and must set forth reasons to
justify granting an extension, and the
date when the report can be filed. If a
request is denied, the air carrier must
submit the required report within 5
days of its receipt of the denial of ex-
tension.

[63 FR 46294, Nov. 16, 1988, as amended at 60
FR 66722, Dec. 26, 1995; Doc. No. DOT-OST-
2014-0140, 84 FR 15926, Apr. 16, 2019]

§217.7 Certification.

The certification for BTS Form 41
Schedule T-100(f) shall be signed by an
officer of the air carrier with the req-
uisite authority over the collection of
data and preparation of reports to en-
sure the validity and accuracy of the
reported data.

[63 FR 46294, Nov. 16, 1988, as amended at 60
FR 66722, Dec. 26, 1995]

§217.8 Reporting procedures.

Reporting guidelines and procedures
for Schedule T-100(f) are prescribed in
appendix A of this part.

[63 FR 46294, Nov. 16, 1988, as amended by
Doc. No. DOT-0OST-2014-0140, 84 FR 15926,
Apr. 16, 2019]

§217.9 Waivers
quirements.

from reporting re-

(a) A waiver from any reporting re-
quirement contained in Schedule T-
100(f) may be granted by the Depart-
ment upon its own initiative, or upon
the submission of a written request of
the air carrier to the Director, Office of
Airline Information, when such a waiv-
er is in the public interest.

(b) Each request for waiver must
demonstrate that: Existing peculiar-
ities or unusual circumstances warrant
a departure from the prescribed proce-
dure or technique; a specifically de-
fined alternative procedure or tech-
nique will result in substantially
equivalent or more accurate portrayal
of the operations reported; and the ap-
plication of such alternative procedure
will not adversely affect the uni-
formity in reporting applicable to all
air carriers.

[63 FR 46294, Nov. 16, 1988, as amended at 60
FR 66722, Dec. 26, 1995]
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§217.10 Instructions.

(a) Reports required by this section
shall be submitted to the Bureau of
Transportation Statistics in a format
specified in accounting and reporting
directives issued by the Bureau of
Transportation Statistics’ Director of
Airline Information.

(b) The detailed instructions for pre-
paring Schedule T-100(f) are contained
in appendix A to this part.

[63 FR 46294, Nov. 16, 1988, as amended at 54
FR 7183, Feb. 17, 1989; 60 FR 66722, Dec. 26,
1995; 67 FR 49223, July 30, 2002; 75 FR 41583,
July 16, 2010; DOT-0ST-2014-0140, 84 FR 15926,
Apr. 16, 2019]

§217.11 Reporting compliance.

(a) Failure to file reports required by
this part will subject an air carrier to
civil penalties prescribed in Title 49
United States Code section 46301.

(b) Title 18 U.S.C. 1001, Crimes and
Criminal Procedure, makes it a crimi-
nal offense to knowingly and willfully
make, or cause to be made, any false or
fraudulent statements or representa-
tions in any matter within the jurisdic-
tion of any agency of the United
States.

[63 FR 46294, Nov. 16, 1988, as amended at 67
FR 49223, July 30, 2002; DOT-OST-2014-0140, 84
FR 15926, Apr. 16, 2019]

APPENDIX A TO PART 217—INSTRUCTIONS
TO FOREIGN AIR CARRIERS FOR RE-
PORTING TRAFFIC DATA ON FORM 41
SCHEDULE T-100(F)

(a) General instructions.

(1) Description. Form 41 Schedule T-100(f)
provides flight stage data covering both pas-
senger/cargo and all cargo operations in
scheduled and nonscheduled services. The
schedule is used to report all flights which
serve points in the United States or its terri-
tories as defined in this part.

(2) Applicability. Each foreign air carrier
holding a section 41302 permit or exemption
authority shall file Schedule T-100(f).

(3) Reports required by this section shall
be submitted to the Bureau of Transpor-
tation Statistics in a format specified in ac-
counting and reporting directives issued by
the Bureau of Transportation Statistics’ Di-
rector of Airline Information.

(4) Filing period. Form 41 Schedule T-100(f)
shall be filed monthly and is due at the De-
partment thirty (30) days following the end
of the reporting month to which the data are
applicable.



Pt. 217, App. A

(b) Preparation of Form 41 Schedule T-
100(f):

(1) Explanation of nonstop segments and
on-flight markets. There are two basic cat-
egories of data, one pertaining to nonstop
segments and the other pertaining to on-
flight markets. For example, the routing (A-
B-C-D) consists of three nonstop segment
records A-B, B-C, and C-D, and six on-flight
market records A-B, A-C, A-D, B-C, B-D,
and C-D.

(2) Guidelines for reporting a nonstop seg-
ment. A nonstop segment is reported when
one or both points are in the United States
or its territories. These data shall be merged
with that for all of the other reportable non-
stop operations over the same segment. Non-
stop segment data must be summarized by
aircraft type, under paragraph (h)(1) of this
appendix, and class of service, paragraph
(2)(1)(v) of this appendix.

(3) Rules for determining a reportable on-
flight market. On-flight markets are report-
able when one or both points are within the
U.S., with the following exceptions: (i) Do
not report third country to U.S. markets re-
sulting from flight itineraries which serve a
third country prior to a homeland point in
flights passing through the homeland bound
for the U.S.; and (ii) do not report U.S. to
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third country markets resulting from
itineraries serving third country points sub-
sequent to a homeland point in flights out-
bound from the U.S. and passing through the
homeland. In reporting data pertaining to
these two exceptions, the traffic moving to
or from the U.S. relating to the applicable
prior or subsequent third countries (referred
to as ‘“‘behind” or ‘“‘beyond’ traffic) is to be
combined with the applicable foreign home-
land gateway point, just as though the traf-
fic were actually enplaned or deplaned at the
homeland gateway, without disclosure of the
actual prior or subsequent points. Applicable
flights are illustrated in examples (6) and (7)
under paragraph (c) of this appendix.

(c) Examples of flights. Following are some
typical flight itineraries that show the re-
portable nonstop segment and on-flight mar-
ket entries. The carrier’s homeland is the
key factor in determining which on-flight
markets are reportable.

(1) SQ flight # 11 LAX—NRT—SIN. This is
an example of a flight with an intermediate
foreign country. It is not necessary to report
anything on the NRT—SIN leg.
SQ—Singapore Airlines
LAX—Los Angeles, USA
NRT—Tokyo-Narita, Japan
SIN—Singapore, Singapore

A-3—Airport | A-4—Airport A-5—Service By aircraft type— Sum of all air-
code code class craft types—
(mark an X)
B-3— B_4— C-1—
B-2— | Rev- Rev- Total | C-2—
B-1— Rev- enue enue rev- Total
Aircraft | enue pas- freight | ©nue rev-
Origin Destination FlaglLIPla type aircraft | sen- trar?s- pas- enue
code | depar- | gers orted | Sen- | freight
tures trans- p(k ) gers | in mar-
ported 9 in mar- | ket (kg)
ket
LAX .. NRT ... e | X 8161 4800 400 500
LAX .. SIN ... X revenrienne | v | e | e 2000 4300

(2) SQ flight #15 LAX—HNL—TPE—SIN.
This is an example of two U.S. points, an in-
termediate third country, and a homeland
point. Information is reportable on only the
on-flight markets and nonstop segments that
consist of one or both U.S. points.

SQ—Singapore Airlines
LAX—Los Angeles, USA
HNL—Honolulu, USA
TPE—Taipei, Taiwan
SIN—Singapore, Singapore

A-3— A-4— A-5—Service class By aircraft type— Sum of all aircraft
Airport | Airport (mark an X) types—
code code Bo_ B3 B_4— o1
Bi— | P | g | e | o | Soar
Aircraft enue as- freight | T€venue | . enue
Origin Des- FlGalLjpPlQ type aircraft sepn ers trar?s- pas- freight in
9 tination code depar- t 9 4 | sengers gk
tures rans- porte in mar. | market
ported | (ko) o (kg)
LAX ... HNL X 8161 12 2700 5300 0 0
LAX ... TPE ... Xobo b b b s D L 700 1300
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A-3— A-4— A-5—Service class By aircraft type— Sum of all aircraft
Airport | Airport (mark an X) types—
code code B o B3 B-4— o
Bi— | Rew | ZNC | e | Jol | Sor
Aircraft enue as- freight | revenue | . enue
Origin Des- Fla|LrjFPlaQ type aircraft se’; ers trar?s— pas- freight in
9 tination code depar- 9 sengers 9
tures trans- ported in mar- market
ported (kg) ket (kg)
LAX ... X v | oo | e | e | e | i | e | e 2000 4000
HNL ..... X 8161 12 2200 6800 1200 800
HNL ..... D, G RO VU VO RS ERURRRRURIS ESTPRRRORRI IPPRRUPROR ISR 1000 6000

(3) LB flight # 902 LPB-VVI-MAO-CCS-
MIA. This flight serves two homeland points
and two different foreign countries before
terminating in the U.S. Nonstop segment in-
formation is required only for the nonstop
segment involving a U.S. point. On-flight
market information is required in 4 of the 10
markets, LPB-MIA and VVI-MIA, since
these involve homeland and U.S. points;
MAO-MIA is necessary to show traffic car-
ried into the U.S., and CCS-MIA for the same

reason, and also because in all cases where a
nonstop segment entry is required, a cor-
responding on-flight market entry must also
be reported.

LB—Lloyd Aero Boliviano

LPB—La Paz, Bolivia

VVI—Santa Cruz-Viru Viru, Bolivia
MAO—Manaus, Brazil

CCS—Caracas, Venezuela

MIA—Miami, USA

A-3— A-4— A-5—Service class By aircraft type— Sum of all aircraft
Airport Airport (mark an X) types—
code code 8o B_3— B_4— o
B-1— | Rev- | Rev | Rev | g, | G2
Aircraft enue enue enue revenue ota
: pas- freight revenue
Origin Des- FlG|IL|F|Q type aireraft | ohoers | trans- pas- freight in
9 tination code depar- t 9 sengers 9
tures rans- ported in mar- market
ported (kg) ket (kg)
CCS MIA ... X 8161 31 6900 71000 0 0
LPB ..... MIA ... D, G RO VU VO RS ERFURRRURRURRS ESURRRRURI IPPURUPRORI ISR 1100 20000
VVI ... MIA ... Xo| oo | oo | e | e | i | 4000 30000
MAO MIA ... DGO (RO EVURPR EUUUUR VRS ERFTORI PPN 1000 12000

(4) LY flight #005 TLV-AMS-ORD-LAX.
This flight serves a single foreign inter-
mediate point and two U.S. points after its
homeland origination. The information on
the TLV-AMS leg is not reportable.

LY—EI1 Al Israel Airlines
TLV—Tel Aviv, Israel
AMS—Amsterdam, Netherlands
ORD—Chicago, USA

LAX—Los Angeles, USA

A-3— A-4— A-5—Service class By aircraft type— Sum of all aircraft
Airport | Airport (mark an X) types—
code code B o B3 B—4— o
Bi— | Rew | ZNC | e | o | Sor
Aircraft enue as- freight | r€venue | . enue
Origin Des- Fla|LjFPlQ type aircraft sepn ers trargs— pas- freight in
9 tination code depar- 9 sengers 9
tures trans- ported in mar- market
ported (kg) ket (kg)
AMS ORD X 8161 1 350 10000 50 1500
TLV ... ORD Xo| e | oo | e | e | e | e 150 4000
TLV ... LAX ..... D, R R U R RO N 125 3000
ORD LAX ..... X 8161 1 0 0
AMS LAX ..... X oo | oo | e | e | e | e | e | e 25 1500




Pt. 217, App. A

(5) QF flight #2565 SYD—BNE—CNS—HNL—
YVR. This flight serves three homeland
points, a U.S. point, and a subsequent third
country. Nonstop segment information is re-
quired on the respective legs into and out of
the United States. All on-flight market en-
tries involving the U.S. point HNL are also
required. Data are not required on the home-
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land to homeland markets, or the home-

land—third country markets.

QF—Qantas Airways (Australia)
SYD—Sydney, Australia
BNE—Brisbane, Australia
CNS—Cairns, Australia
HNL—Honolulu, USA
YVR—Vancouver, Canada

A-3— A-4— A-5—Service class By aircraft type— Sum of all aircraft
Airport | Airport (mark an X) types—
code code B o B3 B-4— o .
Rev- Rev- —2—
Aroratt | ome | omue | enue | JOR | Total
- Des- F|G|L|P|Q type aircraft pas- freight pas- revenue
Origin tination code depar- | Sengers trans- sengers freight in
tuFr)es trans- ported in rﬁar- market
ported (kg) ket (kg)
CNS HNL ... | X 8161 400 8000
SYD HNL | X | v | e | e | e | e 600 10000
BNE HNL | X | v | v | e | e | e 600 9000
HNL ..... YVR ... | X 8161 150 1700

(6) JL flight #002 HKG—NRT—SFO. This
flight originates in a third country prior to
the homeland. No data is required on the
HKG-NRT leg, but the HKG-SFO passengers
and cargo shall be shown as enplanements in
the NRT-SFO on-flight market entry. These

passenger and cargo transported volumes of
the NRT-SFO nonstop segment entry.
JL—Japan Air Lines

HKG—Hong Kong, Hong Kong
NRT—Tokyo-Narita, Japan

volumes are included by definition in the SFO—San Francisco, USA
A-3— A-4— A-5—Service class By aircraft type— Sum of all aircraft
Airport Airport (mark an X) types—
code code 8o B3 B_4— o
Bi— | Pev | Cne | ome | Joal | Soar
Aircraft enue as- freight | "€vVenUe | Lovenue
Origin Des- FlG|IL|F|Q type aircraft sepn ers trar?s- pas- freight in
9 tination code depar- t 9 d sengers gk
tures rans- porte in mar- market
ported (kg) ket (kg)
NRT ... | SFO ... | X 8161 3 1200 18000 1200 18000
() JL flight #001 SFO-NRT-HKG. This point, shall be included in the SFO-NRT

flight is the reverse sequence of flight #002
above; it requires a nonstop segment entry
covering SFO-NRT, and a single on-flight
market entry also for SFO-NRT. In this
case, the on flight traffic enplaned at SFO
and destined for HKG, a beyond homeland
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entry; a separate SFO-HKG entry is not re-
quired.

JL—Japan Air Lines

SFO—San Francisco, USA
NRT—Tokyo-Narita, Japan

HKG—Hong Kong, Hong Kong
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A-3— A-4— A-5—Service class By aircraft type— Sum of all aircraft
Airport | Airport (mark an X) types—
code code B o B3 B-4— o
Bi— | Rew | ZNC | e | Jol | Sor
Aircraft enue as- freight | revenue | . enue
Origin Des- Fla|LrjFPlaQ type aircraft sepn ers trar?s— pas- freight in
9 tination code depar- 9 sengers 9
tures trans- ported in mar- market
ported (kg) ket (kg)
SFO ... |NRT ... | X 8161 1 400 20000 400 20000

(8) BA flight #5 LHR-ANC-NRT-OSA. This
example contains a single homeland point
and a single U.S. point followed by two third
country points. It is necessary to report the
nonstop segments into and out of the U.S.,
and all three of the on-flight markets which

have the U.S. point ANC as either an origin
or destination.

BA—British Airways

LHR—London, England

ANC—Anchorage, USA

NRT—Tokyo-Narita, Japan

OSA—Osaka, Japan

A-3— A-4— A-5—Service class By aircraft type— Sum of all aircraft
Airport | Airport (mark an X) types—
code code Bo_ B3 B_4— o1
Bi— | Rew | ZUC | ome | o | Soar
Aircraft enue as- freight | T€venue | . enue
Origin Des- Fla|LrjpPlaQ type aircraft sepn ers trar?s- pas- freight in
9 tination code depar- tra%s ted | sengers gk t
tures . porte in mar- | Marke
ported | (ko) - (kg)
LHR ..... ANC ... | X 8161 10 3000 50000 100 1000
ANC NRT ... | X 8161 10 3150 55000 100 2500
ANC OSA | X | oo | o | o | e | e | e | e | e 150 1500

(d) Provisions to reduce paperwork:

(1) Nonstop Segment Entries. The flight
stage data applicable to nonstop segment en-
tries must be summarized to create totals by
aircraft equipment type, within service
class, within pairs-of-points.

(2) On-flight Market Entries. The applica-
ble on-flight market entries shall be summa-
rized to create totals by service class within
pair-of-points.

(e) Preparation of Schedule T-100 (f):

(1) Section A—Indicative and flight pattern
information. A copy of Schedule T-100(f) is
shown at the end of this appendix. Section A
defines the origin and destination points and
the service class code to which the nonstop
segment data in Section B and the on-flight
market data in Section C are applicable.
Section A information, along with the car-
rier code and report date, must be included
on each schedule.

(2) Section B—Nonstop segment informa-
tion. Section B of the schedule is used for re-
porting nonstop segment information by air-
craft type. To reduce the number of sched-
ules reported, space is provided for including
data on multiple different aircraft types.
Similarly, the on-flight market section has
been included on a single Schedule T-100(f),
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along with the nonstop segment data, rather
than on a separate schedule.

(3) Section C—On-flight market informa-
tion. Section C of the schedule is used for re-
porting on-flight market data. There will al-
ways be an on-flight market that cor-
responds to the nonstop segment. Because
the on-flight market data are reported at the
service class level rather than by aircraft
type, a specific flight may produce more on-
flight markets than nonstop segments, (see
examples in paragraph (c) of this appendix),
resulting in data reported in sections A and
C only.

(f) [Reserved]

(g) Data element definitions:

(1) Service pattern information.

(i) Line A-1 Carrier code. Use the carrier
code established by the Department. This
code is provided to each carrier in the initial
reporting letter from the Office of Airline In-
formation (OAI). If there are any questions
about these codes, contact the OAI Data Ad-
ministration Division at the address in para-
graph (a)(3) of this appendix.

(ii) Line A-2 Report date. This is the year
and month to which the data are applicable.
For example, 200009 indicates the year 2000,
and the month of September.
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(iii) Line A-3 Origin airport code. This is
the departure airport, where an aircraft be-
gins a flight segment, and where the pas-
sengers originate in an on-flight market. Use
the 3-letter code from the City/Airport Codes
section of the Official Airline Guide World-
wide Edition. If no 3-letter code is available,
OAI will assign one; the address is in para-
graph (a)(3) of this appendix.

(iv) Line A-4 Destination airport code.
This is the arrival airport, where an aircraft
stops on a flight segment, and where pas-
sengers deplane (get off the flight) after
reaching their destination in a market. Use
the 3-letter code from the source described in
paragraph (g)(1)(iii) of this appendix.

(v) Line A-5 Service class code. Select one
of the following single letter codes which de-
scribes the type of service being reported on
a given flight operation.

F = Scheduled Passenger/cargo Service

G = Scheduled All-cargo Service

L = Nonscheduled Civilian Passenger/Cargo
Charter

P = Nonscheduled Civilian All-Cargo Charter

Q = Nonscheduled Services (Other than Char-
ter)

(2) Nonstop segment information:

(i) Line B-1 Aircraft type code. Use the
four digit numeric code prescribed in para-
graph (h)(1) of this appendix. If no aircraft
type code is available, OAI will assign one.
The address is in paragraph (a)(3) of this ap-
pendix.

(ii) Line B-2 Aircraft departures per-
formed. This is the total number of physical
departures performed with a given aircraft
type, within service class and pair-of-points.

(iii) Line B-3 Revenue passengers trans-
ported. This is the total number of revenue
passengers transported on a given nonstop
segment. It represents the total number of
revenue passengers on board over the seg-
ment without regard to their actual point of
enplanement.

(iv) Line B-4 Revenue freight transported.
This item is the total weight in kilograms
(kg) of the revenue freight transported on a
given nonstop segment without regard to its
actual point of enplanement.

(3) On-flight market information:

(i) Line C-1 Total revenue passengers in
market. This item represents the total num-
ber of revenue passengers, within service
class, that were enplaned at the origin air-
port and deplaned at the destination airport.

(ii) Line C-2 Total revenue freight in mar-
ket. This item represents the total weight in
kilograms (kg) of revenue freight enplaned
at the origin and deplaned at the destination
airport.

(h) [Reserved]

(i) Joint Service.

(1) The Department may authorize joint
service operations between two direct air
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carriers. Examples of these joint service op-
erations are:

Blocked-space agreements;

Part-charter agreements;

Code-sharing agreements;

Wet-lease agreements,
rangements.

(2) Joint-service operations shall be re-
ported on BTS Form 41 Schedules T-100 and
T-100(f) by the air carrier in operational con-
trol of the flight, i.e., the air carrier that
uses its flight crew to perform the operation.
If there are questions about reporting a
joint-service operation, contact the BTS As-
sistant Director—Airline Information at the
address in paragraph (a)(3) of this appendix.

(j) [Reserved]

[Doc. No. DOT-OST-2014-0140, 84 FR 15926,
Apr. 16, 2019]

PART 218—LEASE BY FOREIGN AIR
CARRIER OR OTHER FOREIGN
PERSON OF AIRCRAFT WITH
CREW

and similar ar-

Sec.

218.1 Definitions.

218.2 Applicability.

218.3 Prohibition against unauthorized op-
erations employing aircraft leased with
crew.

218.4 Condition upon authority of lessee.

218.5 Application for disclaimer of jurisdic-
tion.

218.6 Issuance of order disclaiming jurisdic-
tion.

218.7 Presumption.

AUTHORITY: 49 U.S.C. 40113 and 41301.

SOURCE: ER-716, 36 FR 23148, Dec. 4, 1971,
unless otherwise noted.

§218.1 Definitions.

For the purpose of this part the term
lease shall mean an agreement under
which an aircraft is furnished by one
party to the agreement to the other
party, irrespective of whether the
agreement constitutes a true lease,
charter arrangement, or some other ar-
rangement.

§218.2 Applicability.

This part applies to foreign air car-
riers and other persons not citizens of
the United States which, as lessors or
lessees, enter into agreements pro-
viding for the lease of aircraft with
crew to a foreign air carrier for use in
foreign air transportation. For pur-
poses of 49 U.S.C. 41301, the person who



Office of the Secretary, DOT

has operational control and safety re-
sponsibility is deemed to be the car-
rier, and is required to have appro-
priate operating authority.

[ER-716, 36 FR 23148, Dec. 4, 1971, as amended
by ER-1250, 46 FR 47770, Sept. 30, 1981; DOT-
0ST-2014-0140, 84 FR 15929, Apr. 16, 2019]

§218.3 Prohibition against unauthor-
ized operations employing aircraft
leased with crew.

(a) No foreign air carrier, or other
person not a citizen of the United
States, shall lease an aircraft with
crew to a foreign air carrier for use by
the latter in performing foreign air
transportation unless either:

(1) The lessor holds a foreign air car-
rier permit issued under 49 U.S.C. 41301
or an approved registration issued
under part 294 of this chapter, and any
statement of authorization required by
part 212 of this chapter; or

(2) The Department has issued an ex-
emption under 49 U.S.C. 40109 specifi-
cally authorizing the lessor to engage
in the foreign air transportation to be
performed under the lease; or

(3) The Department has issued an
order under §218.6 disclaiming jurisdic-
tion over the matter.

(b) For purposes of this part, an air-
craft shall be considered to be leased
with crew if:

(1) The pilot in command or a major-
ity of the crew of the aircraft, other
than cabin attendants:

(i) Is to be furnished by the lessor;

(ii) Is employed by the lessor;

(iii) Continues in the employ of the
lessor in the operation of services other
than those provided for in the agree-
ment between the parties; or

(iv) Has been employed by the lessor
prior to the lease, and the employment
of whom by the lessee is coextensive
with the period or periods for which
the aircraft is available to the lessee
under the lease; or

(2) The aircraft is operated under op-
erations specifications issued to the
lessor by the Federal Aviation Admin-
istration.

[ER-T716, 36 FR 23148, Dec. 4, 1971, as amended
by ER-1250, 46 FR 47770, Sept. 30, 1981; ER—-
1260, 46 FR 52598, Oct. 27, 1981; DOT-OST-2014-
0140, 84 FR 15929, Apr. 16, 2019]
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§218.4 Condition upon authority of
lessee.

In any case where a foreign air car-
rier leases from another foreign air
carrier or other person not a citizen of
the United States an aircraft with crew
for use in performing foreign air trans-
portation, it shall be a condition upon
the authority of the lessee to perform
such foreign air transportation that
compliance be achieved with the re-
quirements of this part.

§218.5 Application for disclaimer of ju-
risdiction.

The parties to a lease with crew as
described in §218.3(b) may apply to the
Department for an order disclaiming
jurisdiction over the matter. The appli-
cation shall be filed jointly by both
parties to the lease, and shall generally
conform to the procedural require-
ments of part 302, subpart A, of this
chapter. It shall be served upon any air
carrier providing services over all or
any part of the route upon which air
transportation services will be pro-
vided pursuant to the agreement. The
application should set forth in detail
all evidence and other factors relied
upon to demonstrate that true oper-
ational control and safety responsi-
bility for the air transportation serv-
ices to be provided are in the hands of
the lessee rather than the lessor. A
copy of the agreement and all amend-
ments thereof, as well as a summary
interpretation of its pertinent provi-
sions, shall be included with the appli-
cations. Any interested person may file
an answer to the application within 7
days after service hereof. Until the De-
partment has acted upon the applica-
tion, no operations in foreign transpor-
tation shall be performed pursuant to
the agreement.

[ER-T716, 36 FR 23148, Dec. 4, 1971, as amended
by DOT-0ST-2014-0140, 84 FR 15929, Apr. 16,
2019]

§218.6 Issuance of order disclaiming
jurisdiction.

If the Department finds that true
operational control and safety respon-
sibility will be vested in the lessee and
not in the lessor (i.e., that the lease
transaction is in substance a true lease
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of aircraft rather than a charter or se-
ries of charters), and that the perform-
ance of the operations provided for in
such lease will not result in the lessor’s
being engaged in foreign air transpor-
tation, it will issue an order dis-
claiming jurisdiction over the matter.
Otherwise the application for dis-
claimer of jurisdiction will be denied.

[ER-T716, 36 FR 23148, Dec. 4, 1971, as amended
by DOT-OST-2014-0140, 84 FR 15929, Apr. 16,
2019]

§218.7 Presumption.

Whether under a particular lease
agreement the lessor of the aircraft is
engaged in foreign air transportation is
a question of fact to be determined in
the light of all the facts and cir-
cumstances. However, in circumstances
where the lessor furnishes both the air-
craft and the crew, there is a presump-
tion that true operational control and
safety responsibility are exercised by
the lessor, and that the agreement con-
stitutes a charter arrangement under
which the lessor is engaged in foreign
air transportation. The burden shall
rest upon the applicants for disclaimer
of jurisdiction in each instance to dem-
onstrate by an appropriate factual
showing that the operation con-
templated will not constitute foreign
air transportation by the lessor.
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221.163 Agents’ and other carriers’ tariffs
shall reflect adoption.
221.164 Concurrences or powers of attorney
to be reissued.
221.165 Cessation of operations without suc-
cessor.

Subpart R—Electronically Filed Tariffs

221.170 Applicability of the subpart.

221.180 Requirements for electronic filing of
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221.195 Requirement for filing printed mate-
rial.
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221.206 Statement of fares.
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221.600 Actions under assigned authority
and petitions for review of staff action.

AUTHORITY: 49 U.S.C. 40101, 40109, 40113,
46101, 46102, chapter 411, chapter 413, chapter
415 and chapter 417, subchapter I.

SOURCE: 64 FR 40657, July 27, 1999, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 221 appear at 84 FR 15929, Apr. 16, 2019.

Subpart A—General

§221.1 Applicability of this part.

All tariffs and amendments to tariffs
of air carriers and foreign air carriers
filed with the Department pursuant to
chapter 415 of 49 U.S.C. Subtitle VII
shall be constructed, published, filed,
posted and kept open for public inspec-
tion in accordance with the regulations
in this part and orders of the Depart-
ment.
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§221.2 Carrier’s duty.

(a) Must file tariffs. (1) Except as pro-
vided in paragraph (d) of this section,
every air carrier and every foreign air
carrier shall file with the Department,
and provide and keep open to public in-
spection, tariffs showing all fares, and
charges for foreign air transportation
between points served by it, and be-
tween points served by it and points
served by any other air carrier or for-
eign air carrier, when through service
and through rates shall have been es-
tablished, and showing to the extent
required by regulations and orders of
the Department, all -classifications,
rules, regulations, practices, and serv-
ices in connection with such foreign air
transportation.

(2) Tariffs shall be filed, and provided
in such form and manner, and shall
contain such information as the De-
partment shall by regulation or order
prescribe. Any tariff so filed which is
not consistent with chapter 415 of 49
U.S.C. Subtitle VII and such regula-
tions and orders may be rejected. Any
tariff so rejected shall be void, and may
not be used.

(b) Must observe tariffs. No air carrier
or foreign air carrier shall charge or
demand or collect or receive a greater
or less or different compensation for
foreign air transportation or for any
service in connection therewith, than
the fares and charges specified in its
currently effective tariffs; and no air
carrier or foreign air carrier shall, in
any manner or by any device, directly
or indirectly, or through any agent or
broker, or otherwise, refund or remit
any portion of the fares, or charges so
specified, or extend to any person any
privileges or facilities, with respect to
matters required by the Department to
be specified in such tariffs, except
those specified in such tariffs.

(c) No relief from violations. Nothing
contained in this part shall be con-
strued as relieving any air carrier or
foreign air carrier from Iliability for
violations of 49 U.S.C. Subtitle VII, nor
shall the filing of a tariff, or amend-
ment thereto, relieve any air carrier or
foreign air carrier from such violations
or from violations of regulations issued
under the statute.

(d) Exemption authority. Air carriers
and foreign air carriers, both direct
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and indirect, are exempted from the re-
quirement of section 41504 of 49 U.S.C.
Subtitle VII and any requirement of
this chapter to file, and shall not file
with the Department, tariffs for oper-
ations under the following provisions:

(1) Part 291, Domestic Cargo Trans-
portation;

(2) Part 296, Indirect Air Transpor-
tation of Property;

(3) Part 297, Foreign Air Freight For-
warders and Foreign Cooperative Ship-
pers Association;

(4) Part 298, Exemption for Air Taxi
Operations, except to the extent noted
in §298.11(b);

(5) Part 380, Public Charters;

(6) Part 207, Charter Trips and Spe-
cial Services;

(7) Part 208, Terms, Conditions, and
Limitations of Certificates to Engage
in Charter Air Transportation;

(8) Part 212, Charter Trips by Foreign
Air Carriers;

9) Part 292, International Cargo
Transportation, except as provided in
part 292.

(10) Part 293 International Passenger
Transportation, except as provided in
part 293.

§221.3 Definitions.

As used in this part, terms shall be
defined as follows:

Add-on means an amount published
for use only in combination with other
fares for the construction of through
fares. It is also referred to as ‘‘propor-
tional fare’ and ‘‘arbitrary fare’.

Add-on tariff means a tariff which
contains add-on fares.

Area No. 1 means all of the North and
South American Continents and the is-
lands adjacent thereto; Greenland; Ber-
muda; the West Indies and the islands
of the Caribbean Sea; and the Hawaiian
Islands (including Midway and Pal-
myra).

Area No. 2 means all of Europe (in-
cluding that part of the former Union
of the Soviet Socialist Republics in Eu-
rope) and the islands adjacent thereto;
Iceland; the Azores; all of Africa and
the islands adjacent thereto; Ascension
Island; and that part of Asia lying west
of and including Iran.

Area No. 3 means all of Asia and the
islands adjacent thereto except that
portion included in Area No. 2; all of
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the East Indies, Australia, New Zea-
land, and the islands adjacent thereto;
and the islands of the Pacific Ocean ex-
cept those included in Area No. 1.

Bundled mormal economy fare means
the lowest one-way fare available for
unrestricted, on-demand service in any
city-pair market.

CRT means a video display terminal
that uses a cathode ray tube as the
image medium.

Capacity controlled fare means a fare
for which a carrier limits the number
of seats available for sale.

Carrier means an air carrier or for-
eign air carrier subject to section 41504
of 49 U.S.C. subtitle VII.

Charge means the amount charged for
baggage, in excess of the free allow-
ance, accompanying or checked by a
passenger or for any other service an-
cillary to the passenger’s carriage.

Conditions of carriage means those
rules of general applicability that de-
fine the rights and obligations of the
carrier(s) and any other party to the
contract of carriage with respect to the
transportation services provided.

Contract of carriage means those
fares, rules, and other provisions appli-
cable to the foreign air transportation
of passengers or their baggage, as de-
fined in the statute.

Direct-service market means an inter-
national market where the carrier pro-
vides service either on a nonstop or

single-flight-number basis, including
change-of-gauge.
Electronic tariff means an inter-

national passenger fares or rules tariff
or a special tariff permission applica-
tion transmitted to the Department by
means of an electronic medium, and
containing fares for the transportation
of persons and their baggage, and in-
cluding such associated data as
arbitraries, footnotes, routings, and
fare class explanations.

Fare means the amount per passenger
or group of persons stated in the appli-
cable tariff for the air transportation
thereof and includes baggage unless the
context otherwise requires.

Field means a specific area of a
record used for a particular category of
data.

Filer means an air carrier, foreign air
carrier, or tariff publishing agent of
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such a carrier filing tariffs on its be-
half in conformity with this subpart.

Item means a small subdivision of a
tariff and identified by a number, a let-
ter, or other definite method for the
purpose of facilitating reference and
amendment.

Joint fare means a fare that applies to
transportation over the joint lines or
routes of two or more carriers and
which is made and published by ar-
rangement or agreement between such
carriers evidenced by concurrence or
power of attorney.

Joint tariff means a tariff that con-
tains joint fares.

Local fare means a fare that applies
to transportation over the lines or
routes of one carrier only.

Local tariff means a tariff that con-
tains local fares.

Machine-readable data means encoded
computer data, normally in a binary
format, which can be read electroni-
cally by another computer with the
requisite software without any human
interpretation.

On-line tariff database means the re-
motely accessible, on-line version,
maintained by the filer, of:

(1) The electronically filed tariff data
submitted to the Department pursuant
to this part and Department orders,
and

(2) The Departmental approvals, dis-
approvals, and other actions, as well as
any Departmental notation concerning
such approvals, disapprovals, or other
actions, that subpart R of this part re-
quires the filer to maintain in its data-
base.

Original tariff refers to the tariff as it
was originally filed exclusive of any
supplements, revised records or addi-
tional records.

Passenger means any person who pur-
chases, or who contacts a ticket office
or travel agent for the purpose of pur-
chasing, or considering the purchase of,
foreign air transportation.

Passenger tariff means a tariff con-
taining fares, charges, or governing
provisions applicable to the foreign air
transportation of persons and their
baggage.

Publish means to display tariff mate-
rial in either electronic or paper
media.
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Record means an electronic tariff
data set that contains information de-
scribing one (1) tariff price or charge,
or information describing one (1) re-
lated element associated with that tar-
iff price or charge.

SFFL means the Standard Foreign
Fare Level as established by the De-
partment of Transportation under 49
U.S.C. 41509.

Statutory notice means the number of
days required for tariff filings in
§221.160(a).

Tariff publication means a tariff, a
supplement to a tariff, or an original or
revised record of a tariff, including an
index of tariffs and an adoption notice
(§221.161).

Through fare means the total fare
from point of origin to destination. It
may be a local fare, a joint fare, or
combination of separately established
fares.

Ticket office means a station, office or
other location where tickets are sold or
similar documents are issued, that is
under the charge of a person employed
exclusively by the carrier, or by it
jointly with another person.

Unbundled normal economy fare means
the lowest one-way fare available for
on-demand service in any city-pair
market which is restricted in some
way, e.g., by limits set and/or charges
imposed for enroute stopovers or trans-
fers, exclusive of capacity control.

United States means the several
States, the District of Columbia, and
the several Territories and possessions
of the United States, including the Ter-
ritorial waters and the overlying air
space thereof.

Warsaw Convention means the Con-
vention for the Unification of Certain
Rules Relating to International Trans-
portation by Air, 49 Stat. 3000.

[64 FR 40657, July 27, 1999, as amended by
Doc. No. DOT-08T-2014-0140, 84 FR 15929,
Apr. 16, 2019]

§221.4 English language.

All tariffs and other documents and
material filed with the Department
pursuant to this part shall be in the
English language.
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§221.5 Unauthorized
tation.

air transpor-
Tariff publications shall not contain
fares or charges, or their governing
provisions, applicable to foreign air
transportation which the issuing or
participating carriers are not author-
ized by the Department to perform, ex-
cept where the Department expressly
requests or authorizes tariff publica-
tions to be filed prior to the Depart-
ment’s granting authority to perform
the foreign air transportation covered
by such tariff publications. Any tariff
publication filed pursuant to such ex-
press request or authorization which is
not consistent with chapter 415 and
this part may be rejected; any tariff
publication so rejected shall be void.

Subpart B—Who is Authorized To
Issue and File Tariffs

§221.10 Carrier.

(a) Local or joint tariffs. A carrier may
issue and file, in its own name, tariff
publications which contain:

(1) Local fares of such carrier only,
and provisions governing such local
fares, and/or

(2) Joint fares which apply jointly via
such issuing carrier in connection with
other carriers (participating in the tar-
iff publications under authority of
their concurrences given to the issuing
carrier as provided in §221.140) and pro-
visions governing such joint fares. Pro-
visions for account of an individual
participating carrier may be published
to govern such joint fares provided
§221.40(a)(9) is complied with. A carrier
shall not issue and file tariff publica-
tions containing local fares of other
carriers, joint rates or fares in which
the issuing carrier does not partici-
pate, or provisions governing such
local or joint fares.

(3) Rules and regulations governing
foreign air transportation to the extent
provided by this part and/or Depart-
ment order. Rules and regulations may
be published in separate governing tar-
iffs, as provided in subpart G.

(b) Issuing officer. An officer or des-
ignated employee of the issuing carrier
shall be shown as the issuing officer of
a tariff publication issued by a carrier,
and such issuing officer shall file the
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tariff publication with the Department
on behalf of the issuing carrier and all
carriers participating in the tariff pub-
lication.

§221.11 Agent.

An agent may issue and file, in his or
its own name, tariff publications nam-
ing local fares and/or joint fares, and
provisions governing such fares, and
rules and regulations governing foreign
air transportation to the extent pro-
vided by this part and/or Department
order, for account of carriers partici-
pating in such tariff publications,
under authority of their powers of at-
torney given to such issuing agent as
provided in §221.150. The issuing agent
shall file such