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CDOT’s DBE directory shows that CDOT certified Lucky 7 as a DBE in several NAICS codes. 
Among them is NAICS code 238110, concerning poured concrete foundation and structure 
contractors. The description of this code includes concrete pouring, finishing, and pumping. This 
is the same NAICS code in which AP applied for certification. 
 
In order to certify Lucky 7 in NAICS code 238110, CDOT would have had to conclude that Mr. 
Hawkins can control a firm in that code. CDOT’s conclusion that he could not control AP in the 
same NAICS code is therefore puzzling. Mr. Hawkins chose to place the pump equipment in AP 
rather than expand Lucky 7’s capacity. We see no DBE regulation that precludes this choice. 
 
The record as a whole indicates that Lucky 7 and AP function as essentially a joint enterprise. It 
does not make sense, in our view, to certify one of the corporate entities in that enterprise in a 
particular NAICS code while denying certification to the other in the same code, when the same 
individuals are involved in the intertwined work of the companies. See generally 12-0141 Turner 
Freight Solutions LLP (Oct. 24, 2012) (single business entity but similarly difficult to discern the 
potential abuse of the regulation’s control rules). 
 
We conclude that CDOT lacks substantial evidence to deny AP’s application. Hence we reverse 
the denial and direct CDOT to certify the firm, as section 26.89(f)(2) prescribes. 
 
This decision is administratively final. 

Sincerely, 
 
 
Samuel F. Brooks 
DBE Team Lead 
Disadvantaged Business Enterprise Division 
 
cc: Ty Hawkins 
 
 
 
 
 
 




